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APPAI HA & ORS. Appel I ant (s)
VERSUS

STATE OF KARNATAKA Respondent ( s)

(Wth appln(s) for bail and office report ))

Date: 16/03/2010 These Appeal s were called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE MJKUNDAKAM SHARNVA
HON BLE MR, JUSTI CE H. L. DATTU

For Appellant(s) Ranmesh Chandra M shra, Adv.

Merra Agarwal , Adv.

Ani | Kumar M shra, Adv.
Adi tya Jai n, Adv.
Sanjay R Hegde, Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Crinminal Appeals are dism ssed.

(Arvi nd) (Sneh Bal a Mehra)
Sr. PA Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPEALLATE JURI SDI CTI ON

CRI M NAL APPEAL NOS. 1133-1134 OF 2005

APPAI AH & ANR. ETC. .. APPELLANTS
VERSUS
STATE OF KARNATAKA .. RESPONDENT
CRDER

These appeal s are directed agai nst the judgment and
order dated 6th June, 2001 passed by the H gh Court of
Kar nat aka in Crl. A No. 1449/ 1998 and Crl. A
656/ 1999 by which the Hi gh Court has upheld the judgnent

and or der of convi ction and sent ence i mposed on

t he



appel I ant s.
There wer e originally f our accused per sons

all egedly committed the offence by assaul ting Janakanmmm,

t he deceased. The deceased was assaulted by a weapon like
chopper on her head and on her face. Consequent to the
af oresai d injuries, t he deceased di ed. A

I nformati on Report having been | odged with the police, a
crim nal case was regi stered and i nvestigation
conducted. On conpletion of the sanme, the four accused

persons were char ge-sheet ed.
During the course of the trial, several w tnesses

wer e exam ned. The accused persons were al so exani ned

under section 313 of the Criminal Procedure Code. On
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completion of the trial, the trial Court convicted all the
accused persons under section 302 of the Indian Penal Code
and sentenced themto undergo life inprisonnent.

Bei ng aggrieved by the aforesaid judgnment and order
passed by the trial Court, the appellants appeal ed before
the Hi gh Court. The Hi gh Court, however, nmintained the
order of conviction and sentence and dism ssed the appeal
Bei ng aggri eved by the said judgment and order the present
appeal s have been preferred, one by Manjunat ha, accused
No. 1 and the other by Appaiah and C.S. Suresh, accused
Nos. 3 & 4 respectively and therefore two appeals are
regi stered as against the sane judgnent in this Court.

The prosecution case in brief is that fifteen days
prior to 21.01.1997, the deceased, Janakanma had caused
injury to a he-buffal o of Appai ah which was in the custody
of Manj unat ha, accused No. 1. In view  of the said
i nci dent, a Panchayat was called which was held in the
village and in which the deceased was directed to pay a
sum of Rs. 2,750/- by way of conpensation to Mnjunat ha,

accused No. 1. The anount was, however, not pai d as

Fi rst

was



agr eed to in connection with t he af oresai d i nci dent .

Deceased Janakamma al so | odged a conplaint with the Rura
Police as per Ex. P. 23 on the basis of which a case was

regi stered and a joint statenent of Manjunatha, accused

No. 1 and Appai ah, accused No. 3 was recorded by t he
police in whi ch an undert aki ng was gi ven by bot h th
e

accused not to indulge in any activities against the
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deceased whereupon the matter came to an end.

On 21.01.1997 at about 7.30 p.m, the deceased as
wel | as P. V. 1 and 2 noti ced t hat a he-buffalo wa
s
allowed to enter into their land for grazing the paddy.
On seeing the same, P.W 1 ran towards the land to drive

out t he buffal o and she was fol |l owed by her nmot her
Janakanma as well as by P.W 2 Leel a. VWile P.W 1 was
driving out t he he-buffal o t owar ds t he house of A1

Manj unat ha and came near the channel |ocated by the side

of t he I and of A1, Manj unat ha, al | t he four accused
persons assaul ted the deceased, consequent to which she
di ed.
On 22.02. 1997 an F.I1.R was | odged wher eupon
a

crimnal case was registered agai nst the accused persons.
Pursuant to it the appellants alongwith Basavaraja were
convi cted and sentenced as af oresai d.

Havi ng gone through the records, we find that P.W. 1
& 2 who were with the deceased at the time of the incident
clearly stated before the Court that it is the appellants
and Basavaraja who had conmitted nurder by assaulting the

deceased, P.Ws. further stated that they had al so suffered

somne injuries in t he process. W find no reason t
0
di sbel i eve the evidence of P.W. 1 & 2 who are eye-

wi tnesses to the occurrence. They are natural w tnesses as

al so i njured Wi t nesses categorically stated about t he
specific role played by all the accused persons in the

i nci dent. Their statenment in Exami nation-in-Chief remains

unshaken even in their cross exam nation
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Counsel appearing for the appellants has subnitted
before us that there was grave provocation for the accused
persons, as a resul t of whi ch t he i nci dent
pl ace. It is also submtted by himthat the incident had
happened not because of pre-neditation but due to sone
provocati on whi ch was given by the deceased and therefore
the present case cannot be a case of conviction under
section 302 IPC but it is a case of falling within the
purvi ew of the section 304 Part-11 |PC
e ar e, however, unabl e to accept
contentions of the counsel appearing for the appellants,
for t he i nci dent whi ch is relied upon by
appearing for the appellants for making out a case of

sudden provocation is an incident that had happened 15

had t aken

t he aforesai d

t he counsel

days prior to the date of incident. On that day, the

deceased had caused sone injuries to the he-buffal o of

Appai ah whi ch was in t he cust ody of Manj unat ha. In

respect of t he sai d i nci dent whi ch had
05. 01. 1997, sone conpensation was inposed by the Village

Panchayat, which was to be paid by the deceased but the
same was not paid and the deceased | odged a conpl aint,

pursuant to which a crimnal case was regi stered agai nst

happened on

the accused persons. Statenment of A-4 was recorded by the

police wherein he had given an undertaking that he will

not indulge in any activities against the deceased.

t hus, appears that the incident had happened on the said

date due to uncalled for activities on the part of the
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accused per sons and therefore t hey had
n
undert aki ng t hat t hey woul d restrain

indulging in simlar activities in the future.

Even on 21.01. 1997 when the incident in question

al so gi ven

t hensel ves

from



had occurred the sanme had al so happened because of a he-
buffal o bel onging to accused No. 3 Appai ah who was in the
custody of A-1 Manjunatha, entering the paddy field of the

deceased as al so t he P. . 1 and 2. Ther e was
0]

provocation at all not to speak of sudden provocation for

the incident either on the part of the deceased or on the

part of PW 1 & 2. On the other hand, a provocation, if

any, was gi ven by t he accused per sons t hensel ves
therefore it cannot be said t hat t he i nci dent

n

21.01. 1997 had occurred due to any sudden provocati on

given by the conplaining party i.e., by the deceased or by
PV 1 & 2. e al so find from t he records t hat
" 21.01.1997 during the incident injuries were caused to the
deceased as also to PW 1 & 2 by giving them chopper bl ows
whi ch are deadly weapons and it is thus established that
they were fully arnmed for causing injuries not only to the
deceased but also to PW 1 & 2. They had gi ven the
injuries on the vital part of the body of the deceased
with considerable force, as is established fromthe Injury
Report placed on the record. A bare perusal of the Injury
Report woul d show that there were very grave injuries on

the scalp as one half of the scalp was missing and right

hal f of the skull vault and brain were mssing and rest of
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the skull was fractured into pieces. Such was the force
whi ch was used by the appellants for causing injuries to
t he deceased. We, therefore, find on a perusal of the
evi dence on record that a clear case of conviction under
section 302 IPCis nade out. Therefore, the contentions
of the counsel appearing for the appellants are rejected.

Consequently, both the appeals are hereby dism ssed.

an
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