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1. Leave granted.

2. Appel l ant herein is a school recognized and governed under the Del h
School Education Act, 1973 (for short, 'the Act’) and the rules franed
thereunder. First Respondent herein had, at all nmaterial tinmes, been working
as a Sanskrit teacher in the appellant school.’ On or about 14.03.1997, his
wife made a conplaint to the Principal of the school informng that the First
Respondent had nade fake coupons neant to be used at the fate of the

school held on 15.12.1996. Several other serious allegations were nade by
the first respondent’s wife against him He tendered his resignation
purported to be on the ground of having sone donestic problens. The said
letter of resignation reads thus:

"Because of sone urgent and serious-donestic

problens it is difficult for me.to continue serving

the school. | request you to kindly accept this ny

letter of resignation

Since nmy circunmstances require ne to take such a

maj or step, | request your indul gence in making

ny situation sonewhat easier by acceding to ny

foll owi ng requests : -

(A My gratuity and other dues including earned
| eave may be encashed and di sbursed quickly.
(B) The privilege of students that my children

have enjoyed in Mddern School at no cost to ne

may be conti nued.

(O My association with the school particularly
t hrough ny books being used by the m ddl e schoo

for Sanskrit may be conti nued.

(D) In case ny benefit accrues to me for the past
peri od on account of revision of salaries arriving
out of the pay conm ssion or the schoo

managenent, the sane may be granted to ne in the
due course.

(E) Any fallout of nmy donestic problens and

any attenpts to malign nme may pl ease be ignored

and not be allowed to effect upon my children.”

3. I ndi sput ably, acceptance of resignation by the appellant froma
teacher is governed by Section 114A of Act, 1973 which reads as under
"114A. Resignation:- The resignation submitted by

an enpl oyee of a recogni zed school shall be
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accepted within a period of thirty days fromthe
date of receipt of the resignation by the nmanagi ng
conmittee with the approval of the Director
Provided that if no approval is received within 30
days, then such approval would be deermed to have
been received after the expiry of the said period."

4, The resignation tendered by the first respondent was accepted by the
appel l ant and forwarded to the Director of Education in terns of its letter
dat ed 09.03. 1997, stating

"Encl osed pl ease find the copy of the letter of

resignation submtted by M. S.P. Sharma, a

teacher of our school

Since we need to advertise and get a substitute

teacher needs to be recruited imediately. W

have accepted his resignation subject to your

approval . Since he is teaching class X Board

cl asses, we need to find a replacenent at the very

earliest inthe interest of students right fromthe

start of the new session. A replacenent cannot be

| egal unless the post falls vacant. Hence, we

request your indul gence and co-operation for an

i medi at e approval . "

5. As no order of approval was received by the appellant fromthe
Director of Educatioon as was requi red under Section 114A, it, by its letter
dated 13.05.1997, inforned the said authority that they were accepting the
resi gnati on and goi ng ahead with- fresh recruitnent as per the Act and the
Rules. By a letter of the said date, acceptance of his resignation was
conmuni cated to the First Respondent, stating :

"This is to informyou that we accept - with regret

your resignation letter dated 17th March, 1997.

You have our sympathies for the donestic

probl ems you face

We shall do whatever we can do help your

children with their education. You shall be

relieved w.e.f. June 17, 1997 after the three nonths

noti ce period which expires on June 16, 1997.

You are requested to contact the school office after

June 16, 1997 on any wor ki ng day during working

hours to settle all full and final dues."

6. On receipt of the said letter, the First Respondent by his letter dated
15. 05. 1997 and annexing therewith a purported letter withdraw ng his
resignation dated 18.03.1997, a letter of the Director of Education regarding
procedure for conpliance of Rule 114(a) of Del hi School Education Rul es

1973 as also a telegramdated 14.5.1997 contended that acceptance of his

of fer of resignation was illegal and invalid. The Education Oficer of the
CGovernment of Del hi al so contended that the fact that the First Respondent
had withdrawn his resignation on 18.3.1997 was not brought to the notice of
the Managing Comm ttee and the purported resolution adopted by it through
circulation was not in accordance with law. Appellant was, therefore,
advised to hold the neeting of the Managing Conmittee in future in

accordance with the directions of the Department. Purported refusal to
accord approval by the State was resented to by the appellant herein in terns
of letter dated 26.06.1997 addressed to the Education O ficer, Directorate of
Education, stating

"W are surprised that our letter seeking approva

of the resignation of Shri S.P. Sharna which was

dated 19. 3. 1997 has been acknow edged by you on

17.6.1997. W are unable to appreciate the reason

for this del ay.
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We are surprised to note that you have
purported not to accord approval for the
acceptance of the resignation of Shri Sharma due
to the reasons enunerated in your comunication
As regard, the first reason, the school did not
recei ve any withdrawal of the resignation of Shri
Sharma on 18. 3. 1997 and since there was no
recei pt of any letter of withdrawal of the
resignation, there was no necessity of bringing this
to the notice of the Managing Conmittee. A
subsequent comuni cation encl osing a so-call ed
wi t hdrawal of resignation letter was sent to the
school but by that time the Managi ng Comm ttee
of the school had al ready accepted the resignation
and the said letter, if-at all, is an after-thought.

As regards the second reason, we are
surprised to note that the resolution of the
managi ng Comm ttee passed through circulation is
not valid., Tinme and again resol utions have been
passed through circul ation by our Managi ng
Conmi ttee -and you have accorded approval, but it
appears that now your stand is changi ng.

In the light of the aforesaid, we would
request you to w thdraw your conmuni cation
dated 17.6.1997."

7. First Respondent thereafter filed a wit petition in the H gh Court of
Del hi questioni ng acceptance of his purported resignation. A learned Single
Judge of the said court by an order dated 01.04.2003 dism ssed the sane.

8. We nay notice that inthe said wit proceedi ngs, the First Respondent
herein raised a contention that it had never received the purported letter
dated 18.03.1997 fromthe First Respondent wi thdrawing his resignation. It
was furthernore contended that the tel egram which was sent by the First
Respondent to the appell ant cannot be construed to be one whereby the
resignation submtted by himcan be said to have been wi thdrawn.

9. The | earned Single Judge of the H gh Court called for the origina
records of the school, perused the sanme and opi ned'that the purported receipt
of the letter by the office of the appellant is not correct, stating

"The specific stand of the teacher is that he

submitted his letter withdrawi ng the resignation

letter on 18.3.1997 in the school which was

recei ved by the school authority by giving a diary

nunmber which is 1715 of 18.3.1997. | had called

for the original dispatch register fromthe schoo

authority in order to exanine the veracity of the

sai d statement pursuant to which the same was

pl aced before nme. The said diary No.1715 of the

di spatch register relates to sone ot her

correspondence and not that of the particular letter

stated to have been subnmitted by the Respondent

No. 4 under the said nunber. It is interesting to

note that the said entry is of one Shri C.S. Sharnma

which is also dated 18.3.1997 and the petitioner is

seeking to take advantage of the said entry because

of simlarity in the surnanme. Besides, the previous

day the teacher subnmitted his resignation giving

urgent and serious donestic problens as the

reason for submitting the resignation and on the

very next day he allegedly submtted anot her

application withdrawing the letter of resignation

stating that his donestic problens which forced

himto take a drastic step like submitting a

resi gnati on had been solved overnight. |t appears

that the said letter is nade out by the Respondent
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No.4 in order to show that he had w thdrawn the
resignation letter even before it was accepted by
the Principal. By that he al so could persuade the
Director of Education not to accord approval to the
acceptance of the resignation which is established
fromthe letter of the Director of Education dated
17.6.1997."

10. Aggrieved by and dissatisfied with the said order dated 01. 04. 2003
passed by the | earned Single Judge of the High Court, an intra-court appea
was preferred by the First Respondent herein and by reason of the inmpugned
j udgrment dated 13.12.2005, a Division Bench of the High Court allowed the
sanme hol ding that as the First Respondent was to be relieved with effect
from 17.06.1997, he could have withdrawn his resignation on any day prior
thereto and as he had wi thdrawn his resignation prior to 17.06.1997, the
question of acceptance of his resignation by the appellant did not arise. In
regard to the contention of the appellant that the letter dated 18. 03. 1997
wher eupon 't he First Respondent relied upon, was a forged docunent, the

Di vi si on ‘Bench held :

"Learned counsel for the respondent
submitted that the appellant had fabricated the
|etter dated 18.03.1997. ~In our opinion, this fact is
di sputed by the appellant and it is not for this court
to go into this disputed question of fact in wit
jurisdiction. At any event, since we have not relied
on the alleged letter dated 18.3.1997, the sane has
no rel evance. "

11. M. Anip Sachthey, |earned counsel appearing on behalf of the
appel l ant, would submit that having regard to the finding of fact arrived at
by the | earned Single Judge, the Division Bench of the H gh Court

commtted a manifest error in passing the inpugned judgnent.

12. M. K  Ramanporthy, learned Senior Counsel appearing on behal f of
the respondents, on the other hand, submtted

(i) Having regard to the circular letter issued by the Education
Depart ment of the Government of Delhi, purported acceptance of
resignation by the nmenbers of the Managi ng Conmittee was wholly ill egal

(ii) The State CGovernnent having not granted its approval, the

i mpugned judgnent should not be interfered wth.

(i) As the letter of resignation had been withdrawn by the First
Respondent, the Hi gh Court rightly relied upon a decision of this Court in
Srikantha SSM v. Ms. Bharath Earth Mvers Ltd. [(2005) 8 SCC 314] : [JT
2005 (12) SC 465].

13. The terms and conditions of the service of the First Respondent are
governed by the provisions of the said Act and the rules framed thereunder

We have noticed hereinbefore that if resignation is submtted by an

enpl oyee of a recognised school, it is obligatory on the part of the Managi ng
Conmittee of the school to accept the same within a period of 30 days from
the receipt of the letter. Such acceptance nmust be preceded by the approva
of the Director in this behalf. Proviso appended to Section 114A of the Act,
however, raises a legal fiction that in the event no approval is received
within the period of 30 days, the same would be deened to have been

received.

14. It is neither in doubt nor in dispute that legalities apart, the Minagi ng
Conmittee of the appell ant-School accepted the resignation subnmitted by the

First Respondent on 19.03.1997. Acceptance of the said resignation was,

however, subject to the approval of the Director of Education. It is not in

di spute that the Director of Education did not conmmunicate his decision in

regard to approval or refusal thereof within a period of 30 days fromthe date

of receipt of the said letter and in that view of the matter, subject of course to
the withdrawal of the resignation by the concerned enpl oyee, the approva
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woul d be deened to have been accorded.

15. Two principal questions, therefore, arise for our consideration herein
namely, (i) whether the First Respondent has legally withdrawn his letter of
resignation; and (ii) whether the First Respondent could wi thdraw his
resignation prior to 16.06.1997.

16. Resi gnation submtted by the First Respondent could be withdrawn by
himbefore its acceptance. Such acceptance of resignation was to be made
within a period of one nonth. Wthin the said period itself, the Director of
Educati on shoul d have accorded or refused to accord his approval. W have
noti ced hereinbefore, the findings of the | earned Single Judge of the Hi gh
Court hol ding categorically that the purported |letter dated 18.03.1997 was
never received by the authorities of the school. The said finding of fact has
not been interfered with by the Division Bench of the Hi gh Court.

17. Once the resignation of-the First Respondent had validly been
accept ed, ‘the question which woul'd arise for consideration is as to whether
the same coul d be done before 17.06.1997. It is not a case where acceptance

of the resignation was nade effective froma future date. Resignation of the
First Respondent havi ng been accepted, only he was to be relieved from

17.06. 1997. We have noticed hereinbefore the purport of Section 114A of

the Act, in terms whereof resignation was to be accepted within a period of
30 days. In view of the aforenentioned statutory provision, in our opinion
only because the First Respondent was to be relieved with effect from

17.06. 1997 the same would not nmean that ‘even thereafter it was open to the

Fi rst Respondent to withdraw his resignation.. In fact, if the aforenentioned
letter dated 18.03.1997 is excluded from consideration, he had not
withdrawn his resignation at all.” W may at this juncture notice the tel egram

sent by the First Respondent, which is as under
" DEPARTVENTOF TELECOVMUNI CATI ONS

| NDI A

TELEGRAM

X 1850 N-120 NEW DELH RAJOURI GARDEN
14/5 30/ 36 PRI NCl PAL MODERN  SCHOOL
VASANT VI HAR NEW DELHI MY

RES| GNATI ON OF SEVENTEENTH MARCH 1997
WAS DULY W THDRAWN THE NEXT DAY

YOUR ACCEPTANCE | S NOT ACCEPTED
BECAUSE I T I'S | NFRUCTUOUS \ 026 S. P
SHARMA. "

18. In terns of the said telegramthe First Respondent did not wthdraw
his resignation. He nerely purported to have communi cated that the sane
stood wi thdrawn on the next day of his subm ssion of resignation, nanely,
18.03.1997. If the contention of the First Respondent that he had
withdrawn his resignation on 18.03.1997 is found to be correct, as has been
hel d by the | earned Single Judge of the H gh Court, in our opinion, receipt of
the said letter by itself would not anbunt to w thdrawal of his resignation
before it is accepted. There is no doubt whatsoever that the Director of
Education acted in terns of the representati on nade by the First Respondent
that he had withdrawn his resignation. |If the same was factually incorrect,
the said authority was obligated in |aw to conmuni cate his decision to the
school authority within a period of 30 days fromthe date of conmuni cation
of the letter of the First Respondent.

19. The decision of this Court in Srikantha S.M (supra), in view of the
factual situation obtaining in the instant case, cannot be said to have any
application whatsoever. In that case even after the purported acceptance of

the resignation of the appellant, he had been granted casual |eave from
05.01.1993 to 13.01.1993 and was inforned that he would be relieved after
of fice hours on 15.01.1993. |In the aforenentioned fact situation obtaining
therein, this Court opined

"26. On the basis of the above decisions, in
our opinion, the | earned Counsel for the appell ant




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 7

is right in contending that though the respondent-
Conpany had accepted the resignation of the
appel l ant on 4.1.1993 and was ordered to be
relieved on that day, by a subsequent letter, he was
granted casual leave from5.1.1993 to 13.1.1993.
Mor eover, he was informed that he woul d be
relieved after office hours on 15.1.1993. The
vinculumjuris, therefore, in our considered
opi ni on, continued and the relationship of

enpl oyer and enpl oyee did not come to an end on
4.1..1993. The relieving order and paynent of
salary also make it abundantly clear that he was
continued in service of the Conpany upto
15. 1. 1993.

27. In affidavit in reply filed by the
Conpany, it was stated that resignation of the
appel | ant was accepted imedi ately and he was to
be relieved on 4.1.1993. It was because of the
request of the appellant that he was continued upto
15.1.1993. In the affidavit in rejoinder, the
appel | ant -had stated that he reported for duty on
15.1. 1993 and al so worked on that day. At about
12. 00 noon, a letter was issued to himstating
therein that he woul'd be relieved at the close of the
day. A cheque of Rs. 13,511/- was paid to him at
17.30 hrs. The appel llant had asserted that he had
not received term nal benefits such as gratuity,
provident fund, etc. It is thus proved that upto
15.1.1993, the appellant remained in service. If it
is so, in our opinion, as per settled |law, the
appel | ant coul d have w thdrawn his resignation
before that date. It is an admtted fact that a |etter
of withdrawal of resignation was submitted by the
appel l ant on 8.1.1993. It was, therefore, on the
Conpany to give effect to the said letter. By not
doi ng so, the Conpany has acted contrary to the
| aw and agai nst the decisions of this Court and
hence, the action of the Conpany deserves to be
guashed and set aside. The Hi gh Court in our
opinion, was in error in not granting relief to the
appel l ant. Accordingly, the action of the Conpany
as upheld by the H gh Court is hereby set aside.”

20. As we have noticed hereinbefore, the terns and conditions of service
are governed by the statute and the statutory rules. As

acceptance of the

resi gnation of the First Respondent was conmunicated to himw thin a
peri od of 30 days, the same would take its effect in terms thereof.

21. Rel i ance placed by M. Ramanurthy on the departnmental instruction

dated 17.10.1996 is not relevant. The said departnenta
thus :

"As per provisions of Delhi School Act and
Rul es, 1973, the Managing Conmmttee of the
school is the appointing authority in respect of
ai ded and unai ded recogni zed schools. On various
occasi ons the Managing Committee has to
di scharge the statutory obligation of obtaining
approval of the Director of Education to various
proposal s by passing a resol ution.

Bef ore any proposal is put up before the
D.E., for obtaining his approval, the individua
proposal is to be exani ned on nerits, which
i ncludes scrutiny of the resolution passed by the
Managi ng Committee.

In the past, it is observed that nost of the

i nstruction reads
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schools are not adhering to the approved Schene
of Managenent. DE nomi nees have been provi ded
to all the aided and unai ded school s, who are not
invited by the Managi ng Conmittee of the schools.
In some cases, 'special invitees' are invited to
attend the neeting of the Managing Committee in
contravention to the approved Scheme of
Managenent .

Al'l the Managers of ai ded/unai ded school s
are therefore, directed \026
1. to call the neeting of the Managi ng
Conmittee in accordance with the approved
Schene of Managenent.
2. to invite the DE noni nees/advi sory board
nom nees in the nmeeting and notice of the
neeting should be sent by special nessenger
or by Regd. Post only.
3. to incorporate in the body of resolution, the
nanmes of menbers who have attended the
neeti ng of Managing Commttee. |f the DE
nom nee has not attended the neeting, a
certificate should be recorded therein that
noti ce of neeting of Managing Committee
was sent on (Date) by Regd.
Post or by special 'nmessenger.

4, Resol uti on shoul d not be passed by
circul ati on among the nenbers.™

22. The manner in which the neeting of the Managing Cormittee should

be called for is a matter governed by the internal rules of the school. The
sai d departnental instructions does not state that any deviation therefrom
woul d result in the Resolution passed by the Managi ng Committee by
circulation, if rendered nullity, the same nmust be held to be directory.

23. The Division Bench of the Hi gh Court commtted a serious error in
passi ng the inpugned judgnment, which cannot be sustained and is set aside
accordingly. The appeal is allowed. No costs.




