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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7541 COF 2004

Muril dhar Dattatraya Tillu (D) By LRs. .. Appel | ant (s)
Ver sus
State of Maharashtra .. Respondent
ORDER
Thi s appeal arises out of t he final judgnent

and order dated 17.10.2003 passed by the H gh Court of

Judi cature at Bonbay, Bench at Aur angabad, in First
Appeal No. 230 of 1994, by which the Hi gh Court all owed

the appeal and set aside the order passed by the Reference

Court in Land Acquisition Reference No. 15 of 1990. The

H gh Court also rejected the cross-objections filed by the

cl ai mant .
The r espondent State vi de its notification dat ed
07.05. 1981 sought to acquire an agricul tural | and G

No. 1370 adneasuring OH. 22R and Pot Kharab |and O H O01R

and the land bearing Gat No. 1599 adneasuring 1H 72R and
Pot Khar ab | and O H 19R for the purpose of Upper Top
Hat noor Irrigation Pr oj ect. After conpl eting t he

formalities, the Collector made his award on 17. 06. 1985

for a total a total compensation of Rs.1,75,181.45 at the
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rate of Rs.37,900/- per hector (Rs.3.79 per sq. ntr.).

Noti ce of awar d under Section 12(2) of t he
Acqui sition Act was recei ved by t he cl ai mant
11.08.1985.

Dissatisfied with the award of the Land Acquisition
O ficer, the clainant filed an appeal before the Reference
Court claining a total conpensation of Rs.5,25,000/- and

al so all statutory benefits. The cl ai mant got hi nsel f
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exam ned as AW. The Adninistrative Oficer of Chopda was

exanmi ned as AW2. AWB, the vendor of sale instance in Ex.45

was al so exani ned. The cl ai mant placed reliance on Ex. 45

whi ch was the sal e deed dated 01.09.1978 of an open pl ot

of 79.04 Sqg. mtr. sold for the consideration of Rs.5,000/-

i.e. Rs.63/- per sq. ntr. The | and under Ex.45 is two

furlong away fromthe acquired | and. Ex. 45 was accepted

by the Reference Court as per Section 51-A of the Act.

Consi deri ng t he fact t hat Ex. 45 was made

years prior to t he date of notification
after gi ving due increase i.e. by 50%rise the

Ref erence Court fixed t he val ue at Rs. 34, 43, 920/ -

Rs. 38/- per sq. ntr. together with future interest and
ot her benefits.

Aggri eved by t he above ment i oned order of
Ref erence Court, the State cane up in appeal before the

H gh Court. The cross objection was also preferred by the
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cl ai mant . The Hi gh Court noticed that the sale instance
Ex. 45 was in respect of a small piece of residential plot
which is situated in the heart of the city, which was a

open plot hardly at a distance of 200 ft. fromthe office

of the Municipal Council and, hence, the sane was not a

conpar abl e sal e i nstance for granting conpensati on

square f oot basi s to t he acquired | and, whi ch is
agricultural 1and. Further, it was also noticed that the

acquired land was far off fromthe city and situated in

green zone and that on the date of the notification under

Section 4 of the Act, there was no devel opnent in the area

around t he acquired | and. The Hi gh Court felt that the

Ref erence Court was in error in granting conpensati on
on per square foot basi s to an agricul tural pi ece
of | and. On that reasoning, t he appeal preferred
by t he State was al l owed and the cross objection

filed by the claimant was rejected. Hence the present
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appeal
M . Shekhar Naphade, |earned senior counsel appearing
for t he appel | ant, submitted t hat t he Hi gh Court has

conmitted a serious error in upsetting the order of the

Ref er ence Court. Lear ned counsel subnmitted t hat t he
acquired lands are situated within the nmunicipal limts of

Chopda city and situated at about a di st ance of one
furl ong from Burhanpur - Ankal eshwar H ghway. Further, it

was al so pointed out that as per the devel opnent plan of

1973-74 and the revised devel opnent plan of 1984-86, the

Chopda-Shirpur road is only at a distance of about two

fields from t he sai d acquired | ands. Furt her it was
submitted that as per the devel opnent plans, the ginning

and pressi ng factory, VBEB of fice, old Cvil Court
Bui | di ng and the High Schools are in close vicinity of the

acquired | ands. Learned counsel submitted that the High

Court has failed to appreciate the potentialities of the

acquired | ands and t he possibilities of use of t he
acquired I and for bui | di ng pur poses in t he i medi at e
future. Lear ned counsel also relied upon the judgnents of

this Court in Administrative General of Wst Bangal v. The

Col | ector, Varanasi AR 1988 SC 943 and Mahabir Prasad

Santuka & Others v. the Collector, Cuttack & Others AR

1987 SC 720. Learned counsel also subnitted that the

Ref er ence Court has rightly pl aced reliance on Ex. 45
whi ch was the only sale instance nade available to the

Ref erence Court, and that was the only land lying in close

vicinity to t he acquired I and and t aki ng into
consi deration that Ex.45 was of the year 1978 only, an

appropriate enhancenent was granted by the Reference Court

taking note of the fact that Section 4 notification is of

the year 1981.

Ms. Asha Gopal an Nair, |earned counsel appearing for
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the respondent State, contended that the H gh Court has



rightly interfered with the order passed by the Reference
Court for the reasons stated by the High Court inits
order. Learned counsel subnitted that there is no reason
to place any reliance on Ex.45 which was of the year 1978
and snmall in extent, not in proximty and that the nethod
adopted by the Reference Court in granting conpensation
was al so faulty.

We heard either sides at | ength and have gone through
the order passed by the Reference Court, judgnent of the
H gh Court as also the oral evidence adduced by both the
parties and Ex. 45. We find that the only sale instance
pr oduced bef ore t he Ref erence Court was Ex. 45. The
Clai mant al so got exam ned hinself as AW and the vendor
was exani ned as AWB. Ex. 45, therefore stands proved. No
oral evidence has been adduced by the respondent State,
the Adnministrative Oficer in the Ofice of Chopda Nagar
Pal i ka was exam ned as AWB. AWB, produced two devel opnent
pl ans and maps of Chopda.

The cl ai mant has clearly deposed that the acquired
land is situated in the nmunicipal linmts of Chopda city.

AW has also stated in part 4 of his deposition that the

acquired land is situated within the municipal limts of
Chopda city. The fact that the acquired land is within
the municipal Iimts of Chopda city cannot be disputed.
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Furt her, the revised devel opnent plan of 1984-86 woul d

clearly indicate the future prospects of the acquired I and

and t he devel opnent ought to have t aken pl ace in
around t he acquired | and. The evidence of AW2 woul d
clearly establish that as per the revised plan, a | ot of

devel opment woul d be taking place in the vicinity of the

acquired | and. The situation and | ocation of the acquired

land indicate that it has all the potentialities to be

consi der ed as a non-agricultural I and, t aki ng

consi deration the devel opnent taking place in and around

and
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the acquired | and. The future potential of the land can
be gauged by the devel opnents that is taking place in and
around the acquired | and, even though it is notified as an
agricultural |and.

Havi ng taken into consideration the |ocation of the
acquired land and the evidence adduced with regard to the
devel opnment taking place in the municipal limts of Chopda
city, we are of the view that the anpbunt of conpensation
awarded by the Reference Court is just and proper. The
Ref er ence Court has pl aced reliance on Ex. 45 si nce
ot her conparabl e sal e deed was produced by either side.
Further, Ex.45 is situated about two furlongs away from
the acquired | and. Ex.45 is dated 1.9.1978 and it was in
respect of an open plot of 79.02 sq. ntr. which was sold

at the rate of Rs.63/- per sq. ntr. The acquired | and as
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wel |l as the | and covered under Ex.45 are situated and
| ocated within the municipal linits of Chopda city.

This Court in Suresh Kumar v. Town | nprovenent Trust,
Bhopal AIR 1989 SC 1222 opined that where there is no
sufficient or direct evidence on nmarket price, the Court

woul d be required to ascertain the sane fromthe best
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possi ble material made available to it. Except Ex. 45, no

ot her evi dence has been adduced in this case to determ ne
the market price of the acquired | and on the rel evant

dat e. The time gap bet ween Ex. 45 and t he

notification is about three years. Therefore, the |and

val ue as stated in Ex.45 cannot be accepted as such, since

it is a conmon know edge t hat t he | and val ue

i ncrease day- by- day. As rightly poi nt ed out
Ref efrence Court on an average there may be a rise of 50%

during the said period of three years, it is after taking

into consideration all those facts, the Reference Court

opi ned t hat t he acquired | and could fetch a

Section

by

val ue

Rs.80/- per sq. ntr. on the rel evant day. We are not
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pr epar ed to say t hat t he above finding is illegal or
perverse. Furt her, necessary deduction to the extent as

required for formation of road and other civil amenities,

expenses of the devel opment of sites by |aying out roads,

drains, sewers, water and electricity lines etc. has al so

been given. After nmaki ng due deduction, the Reference
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Court fixed the valuation of the acquired | and at Rs. 38/-
per sq. ntr. We find no error in the reasoning of the
Ref erence Court.

W are i nf or med by t he | ear ned counsel t hat 50
%

anount has al ready been paid and the balance is yet to be

paid with statutory benefits. W, therefore direct the

State Govt. to disburse the bal ance anount within a period

of three nonths fromthe date of this order. Appeal is

al l owed with costs.

(K. S. Radhakri shnan)
New Del hi
April 19, 2011
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HON BLE MR JUSTI CE K S. RADHAKRI SHNAN

For Appel |l ant(s) M . Shekhar Naphade, Sr. Adv.
M. Arun R Pednekar, Adv.

For Respondent (s) Ms. Asha CGopal an Nair, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in ternms of the signed order with

costs.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master

( Signed order is placed on the file )



