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UPON hearing counsel the Court made the follow ng

ORDER

Heard | earned counsel for both the parties.

I.A. No. 2 is ordered.

[ Al ka Dudeja ] [ Om Prak
ash ]
Court Master Court Ma
ster
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A. NO 2 OF 2005
I'N
ClVIL APPEAL NO. 4994 OF 1997
Uni on of India ... Appel | ant (s)
Ver sus
Deha Assam Tea Co.(P) Ltd. and Anr. ... Respondent (s)

O R D E R



Heard | earned counsel for both the parties.

An order was passed by this Court on 16th Septenber, 2003, directing the

Uni on of India to pay the anount awar ded by way of conmpensati on together
with

interest at nine per cent fromthe date of the award made by the Arbitrator, i.e., 15th
June, 1989. The Union of India was directed to pay the said sumwi thin eight weeks

from16th Septenber, 2003. A cost of Rs.10,000/- was al so awar ded. Si nce the order

was not conplied with by the Union of India, the clainmant has filed the above |.A No. 2

of 2005 to i ssue a direction to the appellant-Union of India to i mpl enent
the order
dated 16th Septenber, 2003, passed by this Court. It is stated in the application for

direction that in spite of personal neetings and representations, the directions of this

Court were not
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i mpl enent ed not wi t hst andi ng t he assurance in this respect gi ven by t he appe
Il ant.

Ther ef or e, t he cl ai mant was conpel | ed to i ssue a | awyer’s notice calling
upon t he

appellant to nake the paynment in terns of the Court’s order to the claimnt, which
was also not conplied wth. It is, thus, seen that the directions issued by this Court
have not yet been i mpl enent ed or fol |l owned for t he | ast nor e t han 16
nont hs.

There{ore, the clai mant was conpelled to file this application for directi
on 0

i npl ement the order dated 16t h Septenber, 2003.

When the matter was taken up for hearing today, the | earned senior counse



for the Uni on of India placed before us a calculation sheet calculating the
anmount

payabl e at Rs. 10, 23, 555. 07, which includes the cost awarded by this Court. A sum of

Rs. 1,191/ - was deducted as excess principal paid. According to the Union of India, the

net anount payable is Rs. 10, 22, 364. 07. For the said amobunt a denmand draft bearing

No. 041082 dated 6th Septenber, 2005 was drawn in the nane of Deha Assam Tea

Conpany (Pvt.) Ltd. for a sumof Rs.10,22,364/-. According to the |earned counsel for

the claimant, the cal culation nmade by the Union of India is not correct and that a sum

of Rs. 10, 54,000/- being the interest and sum of Rs.10,000/- by way of cost is payable

making in all Rs.10,64,000/-. It is open to the claimant to make a representation to the

Uni on of India claimng bal ance amount by sending a cal culation nmeno. The denand

draft for Rs.10,22,364/- is handed over to the counsel for the clai mant
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in Court, which is accepted by himw thout prejudice to his right to claimthe bal ance

anount. The conduct of the officers of the Departnent of Union of India cannot at all

be count enanced. There is an inordinate delay in conplying with the directions given

by this Court. As already seen, the order was passed by this Court on 16th Septenber,

2003 and two nonths tinme expired on 16th Novenber, 2003. There is no acceptable

expl anati on expl ai ni ng the inordi nate del ay. The delay, in our opinion, is attributable
to the officers concerned who are incharge of this particular case. It is open
to the

Union of India to take appropriate Departnmental action against the officers concerned

for the delay in conplying with the order. In our opinion, a sumof Rs.25,000/- by way

of cost shall be awarded, which would neet the ends of justice and to satisfy the del ay.



The cost now awarded shall be paid within two weeks. The cost so awarded shall be

paid by the demand draft payable within two weeks fromtoday, failing which it is open

to the counsel for the claimant to bring to the notice of this Court. W hope and trust

that this order shall be strictly conplied with and obeyed.

I.A No.2 is ordered accordingly.

[DR AR LAKSHVANAN)

[ ALTAMAS KABI R]
New Del hi ,

Sept enber 27, 2005.



