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REVI SED
| TEM NO 101 COURT NO. 12 SECTION 11 B
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 175 OF 2006
AVAR NATH Appel I ant (s)
VERSUS
STATE OF HARYANA Respondent (s)
(Wth appln(s) for stay and office report ))
Date: 12/03/2014 This Appeal was called on for hearing today.
CORAM : HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
HON BLE MR JUSTI CE MADAN B. LOKUR

For Appell ant(s) K. Pabbi, Adv.

M. S
M. A ay Kumar Singh, Adv.
M. S. K. Sabharwal, Adv.

For Respondent (s) M. Manjit Singh, AAG
Ms. Vivekta Singh, Adv.
Ms. Nupur Chaudhary, Adv.
M. Kamal Mhan Gupta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of in terns of the signed order.

[ @Qul shan Kurnar Arora] [ ndu Pokhriyal]
Court Master Court Master

(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLANT JURI SDI CTI ON

CRI M NAL APPEAL NO. 175 OF 2006

Amar Nat h ... Appellant
Ver sus

State of Haryana ... Respondents



1. The appel | ant has chal | enged order dated 24.10.2002 passed by
the H gh Court of Punjab and Haryana at Chandi garh di sm ssing the
petition filed by himunder Section 482 of the Code of Crinmina

Procedure (for short, the 'Code’) praying that the summoni ng order

i ssued agai nst hi munder Section 319 of the Code be quashed.

2. The First Information Report (FIR) dated 17.10.1989

Sections 406, 408, 420, 468 and 471 of the Indian Penal Code was

| odged at Pol i ce Station Cty Dabwal i , Har yana by I n-charge
Haryana Agro Industries Corporation Limted against the appellant

and one Roshan Lal Chaw a. Adm ttedly, the police submitted fina

report. As against the appellant, the police found no naterial and

hence his nane did not figure in the charge sheet. On 7.8.1997, co-
accused Roshan Lal Chawl a submitted an application under Section 319

of t he Code prayi ng t hat t he appel | ant be sunmmoned. The
application was al | owed on t he same day and t he appel | ant
sunmoned. The appellant filed revision application challenging the

sai d summoni ng order dated 7.8.1997 in the Sessions Court, Sirsa,
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Har yana. On 22.4.1998, the Sessions Court stayed the sunmoning
or der. On 13. 5. 1998, t he appel | ant was decl ared procl ai ned
of f ender. Admittedly, on 16.9.1998, the Sessions Court quashed the

summoni ng order. The Sessions Court al so observed that resultantly

the order declaring the appellant proclained offender is also set

asi de. There is no dispute about the fact that the Sessions Court’s
order dated 16.9.1998 has not been chall enged and has consequently
assuned finality. In the nmeantine, the trial as against co-accused

Roshan Lal Chawl a was conpl eted and he was acquitted on 5.6.1998.

On 16.10. 1998, the conplainant, In-charge of Haryana Agro Industries

Corporation Limted filed an application under Section 319 of the

Code for summoning the appell ant. This was presunmably done on the

basi s of t he observations made by | ear ned Sessi ons Judge whil e
allowing the revision application filed by the appellant chall enging

the sunmoni ng order that the Trial Court rmay summon the appellant as

co-accused on the asking of the prosecution conpl ai nant and after

under

of

sai d

was



appr ai si ng the evidence. On the said application, sunmoning order
was passed on 21.10.1998 by the Trial Court. On 7.12.1998, charge
was framed. The appel | ant had chal | enged t he sunmmoni ng order dated

21.10.1998 and the charge framed on 7.12.1998 in the Sessions Court

by filing a revision. On 3.12. 1999, t he sai d revision
di sni ssed. The appel | ant chall enged the said order in the High

Court. The Hi gh Court dism ssed his revision and hence this appeal

3. We have heard | earned counsel for the appellant and | earned

counsel for the State of Haryana at sone | ength.
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4, Learned counsel for the appellant subnmtted that the inmpugned

order is illegal and is in the teeth of the Constitution Bench

judgnent of this Court in Hardeep Singh vs. State of Punjab & O's.

[2014) 1 SCALE 241]. Learned counsel for the State has drawn our

attention to the judgment in Shashi kant Singh vs. Tarkeshwar Singh &

Anr. [(2002) 5 SCC 738]. She submitted that the inpugned order is

in tune with this judgnent.

5. In our opinion, it is not necessary to refer to the said

judgnents inasmuch as the facts of this case are peculiar and this

appeal will have to be disposed on those facts. The conplaint is
dated 17.10.1989. Co- accused Roshan Lal Chaw a is acquitted. H s
acquittal is not challenged. That order has assuned finality. The
Sessi ons Court quashed t he order sunmoni ng t he appel | ant on
16. 9. 1998. That order is also not chall enged. We are, therefore,
inclined to interfere with the inpugned judgnment and order. In the

circunstances, we set aside the inpugned judgnent and order dated
24.10. 2002 passed by t he Hi gh Court of Punj ab and Har yana at

Chandigarh in Crimnal Msc. No.5238-M of 2000.

6. The appeal is disposed of accordingly.



(Madan B. Lokur)

New Del hi ;
March 12, 2014
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