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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.3996/2002

   (From the judgement and order dated 19/11/2001 in WAMP 3517/01
   of The HIGH COURT OF A.P  AT HYDERABAD)

V. SRIKISHAN RAO                                          Petitioner (s)

                              VERSUS

UNION OF INDIA & ANR.                                     Respondent (s)

(With prayer for interim relief and office report)
( With Appln(s). for permission to place addl. documents on record )

  Date : 11/07/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE U.C. BANERJEE
           HON’BLE MR. JUSTICE B.N. AGRAWAL

  For Petitioner (s)    Mr. P.S. Mishra, Sr. Adv.
                        Mr. Vishnu Sharma, Adv.
                        Mr.  Upendra Mishra, Adv.
                        Mr. Tatthagat Harsh  Vardhan, Adv.
                        Mr. S. Chandra Shekhar, Adv.

  For Respondent (s)    Mr. A.K. Raina, Adv.
                        Mr. Anil Kumar Jha,Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
..........L.....I.......T................T.......T.......T.......T..J.
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                Heard  learned  counsel for the parties  for  fifteen
          minutes.
                Leave granted.
                The appeal stands disposed of.  No order as to costs.
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          (R.K. Dhawan)                         (Shelly Sengupta)
          Court Master                           Court Master

          (Signed order is placed on the file)
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                    IN THE SUPREME COURT OF INDIA

                     CIVIL APPELLATE JURISDICTION

                    CIVIL APPEAL NO.      OF 2002@@
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             (Arising out of S.L.P. (C) No.3996  of 2002)

  V. Srikishan Rao                                      Appellant(s)

                                versus

  Union  of India & Anr.                                Respondent(s)

                              O R D E R@@
                              CCCCCCCCC

..........L.....I.......T................T.......T.......T.......T..J.

.SP2

                Leave granted.
                None  appears for the Union of India in spite of  the
          service  being  effected.  Be it noted that on  1st  March,
          2002, this Court directed issuance of notice limited to the
          question  of  remand.  The matter in issue pertains to  the
          dismissal of the writ appeal under clause 15 of the Letters
          Patent  against  the order of the learned Single  Judge  in
          Writ  Petition  No.10288 of 1999 before the High  Court  of
          Andhra Pradesh.  Apparently, the court was not satisfied as
          regards  the  explanation for condonation of delay  of  130
          days in filing the writ appeal.
                Considering,  however,  the  issue  involved  in  the
          matter, we do feel it expedient to record that dismissal of
          the  writ  appeal  on  the ground of  limitation  does  not
          subscribe  to the concept of justice;  Law Courts ought  to
          have  a  justice  oriented   approach  rather  than  strict
          application of sheer technicality unless of course the same
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          goes  to  the root of the matter or in fact tantamounts  to
          infringement  of rights.  The fact situation of the  matter
          under consideration does not warrant such a view.  The High
          Court,  thus, was not justified in not condoning the  delay
          and  considering the matter on merits.  In any event and as
          submitted  by Mr.  Mishra, learned senior counsel appearing
          in  support  of  the petition, we do feel it  expedient  to
          condone  the delay in the matter and remand the matter back
          to  the  High  Court for being dealt with on  merits  after
          affording an opportunity of hearing to the parties.
                The appeal stands disposed of.  No order as to costs.
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                                            ........................J
                                             (U.C. BANERJEE)

                                            ........................J
                                             (B.N. AGRAWAL)

          New Delhi,
          Dated: July 11, 2002.


