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SUPREME COURT OF | NDI A
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Civil Appeal No.8389 of 1995@@
(0000000000000000000000000000;

Venkat ar amanappa Appel I ant (s)
Ver sus

S. Krishnaji Rao Respondent (s)
( Wth Ofice Report )

Dated: 17/04/2001: This matter was called on for hearing today.

CORAM
HON BLE MR JUSTI CE SYED SHAH MOHAMVED QUADRI
HON BLE MR JUSTICE S.N. VARI AVA
For Appellant (s) M. Naresh Kaushi k, Adv. for
Ms. Lalita Kaushi k, Adv.

For Respondent (s) M. PR Ranmasesh, Adv.

UPON hearing Counsel the Court nmade the foll ow ng

O R D E R@@
BBBBBBBBB
........ L......l.......T.......T.......T.......T.......T.......T J
SP2
The appeal is disnissed. There shall however be no

order as to costs.
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(S. Thapar) (Kanwal Si ngh) @

PS to Registrar Court Master @@
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The signed order is placed on the file.
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The respondent is the landlord of prem ses in dispute
which is a one roomtenenent. He owns four such tenenents one
of which is occupied by himand the other three by the
t enants. On the ground that he needs the tenenents for his
bonafi de requirenents he initiated eviction proceedings
against the tenants including the appellant herein in the
Court of XVIl Additional Judge, Small Causes under clause (h)
of Section 21(1) of the Karnataka Rent Control Act, 1961, (for
short ‘the Act’). The trial court ordered eviction of tenants

in two cases; in the third case it found the plea of
conmparative hardship in favour of the tenant and di smissed the
eviction petition. Those two tenants agai nst whom eviction

was ordered, went in revision before the H gh Court assailing
the order of the trial court. During the pendency of the
revisions one of the tenants withdrew the revision petition

Consequently, the appellant alone renmained in the fray. The
Hi gh Court disnissed his revision, confirmng the order of his

eviction on Novenber 11, 1994. He challenged that order of
the Hi gh Court disnmissing the revision in this appeal

M. Kaushi k, the | earned counsel appearing for the
appel lant, submts that the respondent’s requirenent was to
acconmodate his brothers and their fanilies in the dem sed
premises and therefore it could not be said to be his bona
fide requirenent so as to justify the order of eviction
agai nst the appellant. A perusal of the order under challenge
discloses that both the trial court and the H gh Court were

satisfied with the personal requirenent of the respondent. It
was found that the respondent had taken voluntary retirenent
on account of his illness and as he was a bachel or w th nobody

to take care of himthe presence of his brother and their
famly was necessary and therefore the requirement was not to
acconmodate his brothers but to take their assistance and help

on account of ill health by providing residence to themin his
tenements which requirenent of the respondent is «certainly
bona fide. In view of the concurrent findings of the tria

court and the H gh court we do not find any reason to
interfere in the order under chall enge.



However, M. Kaushi k contends that as one of the
tenants has wthdrawn his revision petition, it nmust be
treated as if the need of the landlord is satisfied. Thi s

poi nt was available to the appellant before the H gh Court but
it was nor urged. W are, therefore, not inclined to allow
himto raise this point in this appeal

On the request made by M. Kaushik to grant some tinme
to the appellant to vacate the prem ses in dispute we consider
it just and appropriate to grant himtine to vacate the
premses till October 30, 2001 subject to his furnishing a
usual undertaking within four weeks from today.

W find no nerit in this appeal and we disnmiss the
same subject to granting of time as aforenentioned. There
shal I, however, be no order as to costs.
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New Del hi,
April 17, 2001 (S.N. Variava)



