\ 2321 TEM NO. 52 COURT NO. 9 SECTI ON X
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).2640/2007
(From the judgenent and order dated 26/06/2006 in WP No. 17/2005 and
6.12.2006 in RA No. 180/2006 In WP No. 17/2005 of The H GH COURT
OF UTTARANCHAL AT NAI NI TAL)
VI MAL BAHUGUNA Petitioner(s)
VERSUS
ORI ENTAL | NSURANCE COWPANY & ORS. Respondent ( s)
(Wth prayer for interimrelief and office report)
Date: 14/09/2007 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE C. K. THAKKER
HON BLE MR, JUSTI CE D. K. JAIN

For Petitioner(s) M. Indu Mal hotra, Sr. Adv.
M. Abhi nav Agni hotri, Adv.
Ms. Shashi, Adv.
M. Vi kas Mehta, Adv.

For Respondent (s) M. Sanj eev Agarwal, Adv.
M. Yunus Mlik, Adv.
M . Prashant Chaudhary, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal is allowed holding the wit petition as
mai nt ai nabl e. the High Court will now decide the nmatter on its
own nerits as expeditiously as possible.

[ Charanjeet Kaur ] [ Vinod Kulvi ]
Court Master Court Master

[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO 4271 OF 2007
( Arising out of SLP(C) No. 2640/2007 )

Vi mal Bahuguna .. Appel | ant (s)
Ver sus
Oriental Insurance Conpany & Anr. .. Respondent (s)
ORDER

Leave granted.

We have heard | earned counsel for the parties.



The Hi gh Court has disnissed the wit petition on the ground
that it is not naintainable since "the Oriental |nsurance Conpany is
not the instrunentality of the State within the neaning of Article 12 of
the Constitution.”

The | earned counsel for the respondents fairly states
cannot be said that the respondent insurance conpany is not an
instrunmentality of t he St ate. The Wit petition is
mai nt ai nabl e. Since the petition is disposed of only on that ground,
wi thout entering into nerits of the matter, we have not heard | earned
counsel for the parties on nerits.

On short ground, the appeal is allowed holding the wit
petition as nmaintainabl e. The Hi gh Court will now decide the matter
on its own nerits as expeditiously as possible.

[ C. K THAKKER ]

[ DK. JAIN]

NEW DELHI ,
SEPTEMBER 14, 2007.

that it

therefore



