+I TEM NO 114 COURT NO. 14 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 9013 OF 2003

DAYAWANTI DEVI & ANR Appel I ant (s)
VERSUS
NATI ONAL | NSURANCE CO. LTD. & ANR Respondent ( s)

Dat e: 05/05/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE MUKUNDAKAM SHARMA
HON BLE MR, JUSTICE R M LODHA

For Appellant(s) Hari Lal Agarwal, Sr. Adv.

M .
M. Prashant Kumar, Adv.
M

For Respondent (s) Pranod Dayal , Adv.

M. Nikunj Dayal Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The Civil Appeal is allowed in ternms of

the signed order.

(Neetu Sachdeva) (Sneh Bal a Mehra)
Sr. P. A Court Master

(signed order is placed on the file)
IN THE SURPEME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO(s). 9013 OF 2003

DAYAVANTI DEVI & ANR Appel l ant (s)
VERSUS
NATI ONAL | NSURANCE CO. LTD. & ANR Respondent ( s)
ORDER

This appeal is directed against the judgnent and
order dated 17.9.2002 of the Patna Hi gh Court, whereby
the H gh Court nodified the award passed by the Mdtor
Accident Clains Tribunal and assessed the conpensation
to be awarded to the appellant at Rs.1, 70,560/- instead

of Rs.2,40,000/-, which was assessed by the Tribunal .



Lear ned counsel appearing for the appellants has
submitted before us that the order passed by the High
Court is unsustai nabl e. According to him the incone of

the deceased at the tinme of his death as assessed by the

Tri bunal was interfered with by t he Hi gh Court
unnecessarily and w thout any justification. I n order
to appreci ate t he af oresai d contention, we have gone

through the record of the case including the evidence
adduced. The Tribunal relied upon the evidence adduced

on behal f of the claimants that the deceased recei ved an

appoi ntment | etter appointing himas Assi st ant Teacher
at t he pay scal e of Rs.1640-2900/-. It was also held
by the Tri bunal t hat si nce he was going to get the
-2 -
af oresai d pay scal e of Rs. 1640/ - on j oi ni ng t he

af oresai d post, he would have also in the natural course

been entitled to recei ve Dearness Al l owance which is

al ways added to the basic pay. The Tribunal found and

hel d that the nmonthly income of the deceased was not

| ess t han Rs. 3, 000/ - per nmont h and, t her ef or e, hi s
yearly i nconme was near about Rs. 36, 000/ -. After
deducting one-third fromthe said anobunt as the persona

expendi ture of t he deceased, hi s yearly contribution

t owar ds t he famly was hel d to be Rs. 24, 000/ -. The
aforesaid sumwas nmultiplied by ten and assessnent of

his income was nade at Rs. 2,40, 000/ -.

The Hi gh Court interfered with the aforesaid order

passed by the Tribunal on the ground that there was no
evi dence on record to i ndi cate t hat any Dear ness
Al l onance was payable to the deceased. The aforesaid

findings of the Hi gh Court cannot be sustained, in view

of t he fact t hat it is conmmon know edge t hat in
Gover nnent service when a particul ar pay scal e is
provi ded, the benefit of Dearness Allowance is always

attached thereto. Since the deceased was appoi nted as



Assi st ant Teacher by a valid or der i ssued
Governnment and since he woul d have received on joi ni ng
the basic pay of Rs.1640/-, he was also entitled to

recei ve Dearness Al lowance which is always payable in
- 3 - addi tion

to the basic pay of a Governnent enpl oyee.
Consi dering the said fact, we are of the opinion
that the Hi gh Court was not justified in interfering
with the award of the Tribunal. W, therefore, set

asi de the order passed by the High Court and restore the

or der passed by t he Tri bunal . The anount of
conpensati on, as assessed by t he Tri bunal , if not
al r eady pai d, be pai d within four weeks from t oday,
failing which the interest @9% shal | be payabl e by the

I nsurance Conpany fromthe date of realisation till the

date of paynent.

The Civil Appeal is allowed accordingly.

................. J.
(DR MUKUNDAKAM SHARMA)

NEW DELH J.
MAY 5, 2010 (R M LODHA)

by

t he



