~EI'TEM NO. 3 COURT NO. 1 SECTION PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

l.A Nos. 76,77,79-81 IN WRIT PETITION (CIVIL) NX(s). 79 OF 1997

SURESH CHANDRA SHARMA Petitioner(s)

VERSUS

CHAI RVAN, UPSEB & ORS Respondent ( s)

(Wth appl n(s) for directions, exenption fromfiling OT. and office report)
W TH Con. Pt n. 183/ -06

(Wth appln. for exem fromfiling OT and pernmission to file addl. affidavit)

Date: 21/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE THE CH EF JUSTI CE
HON BLE Dr. JUSTI CE AR LAKSHMANAN

HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s)
M. Manoj Swarup, Adv.

M. Ashi sh Mbhan, Adv.

For Respondent (s) M. Rakesh Dwi vedi, Sr, . Adv.

M. Pradeep M sra, Adv.

Ms. Binu Tant a, Adv.



M. R D. Upadhyay, Adv.

M. Sudhir Kul shresht ha, Adv.

Ms. Niranjana Singh, Adv.

M. Anil Kumar Jha, Adv.

M. Arvind Kumar Sharma, Adv.

M. Praveen Swarup, Adv.

M. Aarohi Bhall a, Adv.

M. Sunil Kurmar Singh, Adv.

Ms. Suj ata Kurdukar, Adv.

M. V.N Raghupat hy, Adv.

For State of UP: M. R G Padia, Sr. Adv.
M. Anuvrat Sharma, Adv.
M. Sanjay Kumar Singh, Adv, .

M . Mohd. Fuzail Khan, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Wit petition, al | t he
and

contenpt petition are di sposed of accordingly.



[ SUMAN WADHVA] [ VEERA VERMA]
COURT MASTER COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON
I.A NOS. 76,77,79-81

I'N

TPETITION (O NO. 79  OF 1997

SURESH CHANDRA SHARNA

PETI TI ONER

VERSUS

CHAI RVAN, UPSEB & ORS.

RESPONDENTS

AND

CONTEMPT PETI TION NO. 183 COF 2006
ORDER

This petition filed under Art.32 of the Constitution of

India. The petitioner is a consunmer of electricity in the State of

u. P. The petitioner alleges that there were large scale theft of

the articles belonging to the U P. State Electricity Board. After

filing of the wit petition the U P. Power Corporation Ltd. has



been bi furcat ed into five subsi di ary di stribution conpani es,
nanel y, Kanpur El ectric Suppl y Conpany Ltd., Pur vancha
Vi dyut Vitaran Nigam Ltd., Var anasi , Madyanchal Vi dyut
Vitaran Nigam Ltd., Lucknow,
-2
Paschi manchal Vi dyut Vitaran Ni gam Ltd, Meer ut and
Dakshi nanchal Vi dyut Vitaran Ni gam Ltd,. Agr a. The
petitioner in Public I nt erest Litigation has al | eged t hat somne
acts of m sf easance have been done by t he officials of t he
Corporation and there should be an inquiry by the CBI. From
the contents of the wit petition it appears that petitioner only
prayed for such enqui ry but | ater t he petitioner filed interim
application alleging that in the matter of transfer of the officers
in the U. P. Power Corporation there is i nterference by the
M ni sters and t hat t he gui del i nes for transfer are not bei ng
fol |l oned strictly. On 30.1.1998 hi gh power committee was

appoi nted by this Court to carry out

i nvestigation in five areas



as i ndi cat ed in t hat order. Ther eaf t er on 24. 2. 2005 t he

I ndependent Conmittee was appointed and it was directed that

al | postings/transfers of of ficial staff of Cor poration shal | be

nmoni t or ed by t hat Conmittee. It is al so directed t hat al

proposal s for transfer/posting of officials of t he staff of the

Cor poration shoul d be pl aced before t he | ndependent

Committee before finalization and the Commttee shall exan ne

and approve transfers/ posti ngs on merits and in t he I'ight of

the guidelines for transfer of policy of officers.
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The | ndependent Committee exam ned the transfer and

postings effected in the Corporation and | arge nunmber of cases

were exam ned and it has been observed by the Conmittee that

only a small nunber of cases there wer e vi ol ations of

gui del i nes. As a measur e of i mpr ovenent t he Conmittee has

recommended the foll ow ng guidelines:

"(i) No change in t he transfer and posting of

officers and staff approved by the IC, shall be

made subsequent to t he submi ssi on of this



report to t he Hon’ bl e Supr emne Court, unl ess
and unti | t he Hon’ bl e Court deci des and

directs otherw se

(ri)If on account of pronoti ons, new
recruitnent, retirenent and wast age,
di sciplinary action and ener gi ng and
genui ne medi cal grounds of
transf ers/ postings becone i nevitabl e t hey
shoul d be done in accordance with the TP.
Such transfer/postings shoul d be reported
ex post facto at intervals of three nonths to
a conmmittee conpri si ng t wo seni or
Secretaries to the Government of UP, one of
whom shal | be t he Secretary in char ge of
Power in t he State Gover nnent . Wi | e SO
reporting t he managemnment s of t he
Corporations shall give witten justification
in respect of each posti ng in t he f or mat

prescribed by the ICin its deliberations;

(rii) | f such change is in viol ation of the
in force, for any unavoi dabl e reason, it
shall be subnitted with the reason for such
transfer, i medi ately for appr oval or
rejection of the conmmttee nmentioned in the

precedi ng paragraph. "

The counsel representing all the five conpanies is

agreeable with the suggestions made by

t he I ndependent Conmittee and it is al so submitted

staff,

t hat



pur suant to t he direction No. 2 t hey have al r eady for med

t he Conmi tt ee. In view of t he report of t he Conmittee

not hing survives in this wit petition.

The Wit petition, al | t he | . As.
and

contenpt petition are disposed of accordingly.

(K. G BALAKRI SHNAN)

(Dr. AR LAKSHVANAN)

(D.K. JAIN)
New Del hi ,

March 21, 2007.



