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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I.A NO 17, 23, 26, 29, 31, 76, 77, 80 AND 83-85
I'N
VWRIT PETITION (CIVIL) NO 79 OF 1997

SURESH CHANDRA SHARVA Petitioner(s)
VERSUS
CHAI RVAN, UPSEB & ORS. Respondent ( s)

(For directions and appeal against the order of the Registrar
and for direction/recall/nodification of court’s order dated
21. 3. 2007 and exenption fromfiling OT. and office report)
Date: 13/05/2011 This matter was called on for hearing today.
CORAM :

HON BLE MR JUSTICE D. K. JAIN

HON BLE MR JUSTICE H. L. DATTU

M. CGopal Subramanium SG (AC)

Ni khil Nayyar, Adv. (AC

Prashant Bhushan, Adv.
Pyoli, Adv.
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For Respondent (s)
UPSEB Mukul Rohatgi, Sr. Adv.
Shai |l Kumar Dwi vedi, AAG
Pradeep M sra, Adv.

Suraj Singh, Adv.
Praveen Swarup , Adv

T.S. Doabia, Sr. Adv.
Suni ta Sharma, Adv.

C. K. Sharnma, Adv.

Sushma suri, Adv.
Arvi nd Kumar Sharma, Adv

Ani| Kumar Jha , Adv
Bi nu Tanta , Adv

State of UP Pranod Swarup, Sr. Adv.
Ameet Si ngh, Adv.

Par eena Swar up, Adv.

Al ka Sinha, Adv.

Anuvr at Sharnma , Adv
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Ni ranj ana Si ngh , Adv
Suj at a Kurdukar , Adv
R D. Upadhyay , Adv

Sudhi r Kul shresht ha , Adv
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V. N. Raghupat hy , Adv



M. B.P. Singh Dhakray, Adv.
M. Shakti Singh Dhakray, Adv.
M. Dharam Bir Raj Vohra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
I. A No.83: By this Appeal under Order
XVI | Rule 5 of Suprenme Court Rules, 1966, the
appel I ant prays for setting aside of the order

passed by the | earned Registrar on 8th May, 2007

decl i ni ng to receive t he application filed for
recal l'ing of t he or der dat ed 21st Mar ch, 2007
passed by this Court in Wit Petition (Civil) No.
79 of 1997. For t he reasons st at ed in t he
application and in the absence of any resistance
thereto, it is allowed. O der dated 21st March
2007, disposing of the wit petition is recalled
and t he Wit petition is revived for further
heari ng.
WP.(CIVIL) NO 79/1997
In furtherance of our order dated 11th My,
2011, | ear ned Ami cus Curiae and | earned counse
.3/ -
13
appearing for the U P. Power Corporation Linited
submi t t hat bot h t he persons, whose nanes had
been suggest ed for t he constitution of
Commi tt ee, have gi ven their consent for bei ng
part of the Committee. However, |earned counse
appearing for the State of U P. subnmits that
i nsofar as the question of the validity/legality
of the appointnents of various officers in the
Cor poration is concer ned, t he State Gover nnent
has serious objection on the issue being | ooked
into by t he sai d Conmittee. Lear ned counse



prays t hat t he State may be heard bef ore any
order in that behalf is nmade. Accordingly, for
t he present, wi t hout goi ng into t he i ssue of
appoi ntnments, with the consent of |earned counse
for the parties and with the assistance of the
| earned Amicus Curiae, we direct as follows:

The State of u. P. shal | constitute and
notify a Conmi ttee headed by Justice Mukul Midga
(Retd.), a former Chief Justice of the H gh Court

of Punjab & Haryana and Shri H. L. Bajaj, former

Chai r man, Central El ectricity Aut hority and

forner Menber of t he Appel | ate Tri bunal for
El ectricity. The Comi ttee shal | exani ne t he
st at us of t he cases rel ating to t heft of

electricity, as detail ed bel ow

.4/ -
14

(i) Cases referred to in Wit Petition
and Suppl enent ary Affidavit, but | eft over in
Annexure 1 of |earned Ami cus Curiae’s suggestions
dated 22nd April, 2009;

(i) Cases referred toinl.A Nos.8 & 9
t hough exam ned by Bijli Adal at but no status
report filed by U P. Power Corporation Linited;

(i) Cases referred toinl.A Nos. 8 &
9 but no stat us report filed by u. P. Power
Corporation Limted and al so not exani ned by the
Bijli Adalat;

(iv) Addi ti onal cases of t heft of
electricity/corruption referred to in I.A Nos.
18, 29, 76, 80 & 83.

Addi tionally, t he Comi ttee shal | al so

exam ne t he validity and legality of t he



transfers and postings of various officers, as
mentioned in Annexure A-2 to the reply of the

petitioner in |I.A No. 84 filed by the |earned

Ani cus Curi ae. The Conmittee shal | al so | ook
into t he question as to whet her t he
recomendat i ons made by t he | ndependent

Conmittee, set up under the orders of this Court
and on the basis whereof the wit petition had
been di sposed of, have been inplenented by the

State of U P. or not.

.5/ -
:5:

The Conmittee shal | devi se its own
procedure in order to exam ne the af ore- not ed
i ssues. The menber s of t he Comi ttee shal
settle their terms of engagement in consultation
with | earned counsel representing the State and
t he Cor porati on. The Committee is authorized to
seek assistance of any technical person or senior
of ficer from any est abl i shnent/ agency, if
consi der ed necessary, on such terns and
conditions as it may deemfit and proper, bearing
in mnd the nature of the work assigned to it.

Lear ned counsel appeari ng for t he
Cor porati on has assur ed us t hat adequat e
i nfrastructure and ot her facilities, befitting
the status of the menbers of the Cormittee, and
as may be required by the Committee in order to
di schar ge its functions effectively and

efficiently shall be provided, w thout any del ay.
All t he records as may be called for by t he

Conmittee shall be procured and nade available to
it by the Corporation, with the assistance of the

St ate Gover nnent.



W request t he Conmittee to submi t its
report as expeditiously as possible, preferably
wi thin six nonths fromtoday.
. 6/ -
. 6:
I.A Nos. 84 and 85 stand di sposed of in
t he above terns.
Cal | t he mat t er for further orders
i medi ately thereafter.
(VI NOD LAKHI NA) ( KUSUM GULATI)
Court Master Court Master
(SI GNED ORDER |'S PLACED ON THE FI LE)
I N THE SUPREME COURT OF | NDI A
CIVIL ORI G NAL JURI SDI CTI ON
I. A NCs. 17, 23, 26, 29, 31, 76, 77, 80 AND 83-85
I'N
WRIT PETITION (CIVIL) NO 79 OF 1997
SURESH CHANDRA SHARMA Petitioner(s)
VERSUS
CHAI RVAN, UPSEB & ORS. Respondent ( s)
ORDER
I. A No.83: By this Appeal under Order
XVI | Rule 5 of Suprene Court Rules, 1966, the
appel l ant prays for setting aside of the order
passed by the | earned Registrar on 8th May, 2007
decl i ni ng to receive t he application filed for
recal l'ing of t he or der dat ed 21st Mar ch, 2007
passed by this Court in Wit Petition (Civil) No.
79 of 1997. For t he reasons st at ed in t he

application and in the absence of any resistance



thereto, it is allowed. O der dated 21st March
2007, disposing of the wit petition is recalled
and t he Wit petition is revived for further
heari ng.
WP.(CIVIL) NO 79/1997
In furtherance of our order dated 11th My,
2011, learned Amicus Curiae and | earned counse

appearing for the U P. Power Corporation Linited

submi t t hat bot h t he persons, whose nanes had o
D2

been suggest ed for t he constitution of a
Conmittee, have gi ven their consent for bei ng
part of the Comittee. However, |earned counse
appearing for the State of U. P. subnmits that
insofar as the question of the validity/legality
of the appointnents of various officers in the
Cor porati on is concer ned, t he State Gover nient
has serious objection on the issue being | ooked
into by t he sai d Conmi ttee. Lear ned counse
prays t hat t he State may be heard bef ore any
order in that behalf is made. Accordingly, for
t he present, wi t hout goi ng into t he i ssue of
appoi ntnments, with the consent of |earned counsel
for the parties and with the assistance of the
| earned Amicus Curiae, we direct as follows:

The State of u. P. shal | constitute and
notify a Conmittee headed by Justice Mukul Midga
(Retd.), a former Chief Justice of the H gh Court
of Punjab & Haryana and Shri H. L. Bajaj, former
Chai r man, Central El ectricity Aut hority and
forner Menber of t he Appel | ate Tri bunal for
El ectricity. The Conmittee shal | exam ne t he



st at us of t he cases rel ating to t heft of
electricity, as detailed bel ow

.3/ -
23

(i) Cases referred to in Wit Petition
and Suppl enent ary Affidavit, but | eft over in
Annexure 1 of |earned Am cus Curiae’s suggestions
dated 22nd April, 2009;

(i) Cases referred toinl.A Nos.8 & 9
t hough exam ned by Bijli Adal at but no st at us
report filed by U P. Power Corporation Limted;

(i) Cases referred toinl.A Nos. 8 &
9 but no status report filed by u. P. Power
Corporation Limted and al so not exani ned by the
Bijli Adalat;

(iv) Addi ti onal cases of t heft of
electricity/corruption referred to in I.A Nos.
18, 29, 76, 80 & 83.

Addi tionally, t he Conmittee shal | al so
exam ne t he validity and legality of t he

transfers and postings of various officers, as
mentioned in Annexure A-2 to the reply of the

petitioner in |I.A No. 84 filed by the |earned

Ami cus Curi ae. The Committee shal | al so | ook

.4 -



14
into t he question as to whet her t he
recomendat i ons made by t he | ndependent
Conmittee, set up under the orders of this Court
and on the basis whereof the wit petition had
been di sposed of, have been inplenented by the

State of U P. or not.

The Committee shal | devi se its own
procedure in order to exam ne the af or e- not ed
i ssues. The menber s of t he Committee shal

settle their ternms of engagenment in consultation

with | earned counsel representing the State and

t he Cor porati on. The Conmittee is authorized to

seek assistance of any technical person or senior

of ficer from any est abl i shnment/ agency, i f
consi der ed necessary, on such terns and
conditions as it nay deemfit and proper, bearing

in mnd the nature of the work assigned to it.

Lear ned counsel appeari ng for t he
Cor poration has assured us t hat adequat e
infrastructure and ot her facilities, befitting

the status of the nenbers of the Committee, and

as may be required by the Comrittee in order to
.5/ -
1 5:
di schar ge its functions effectively and
efficiently shall be provided, wthout any del ay.
All t he records as may be called for by t he

Conmittee shall be procured and nmade available to

it by the Corporation, with the assistance of the



St ate Gover nnent.

W request t he Conmittee
report as expeditiously as possible, preferably

within six nonths from today.

I.A. Nos. 84 and 85 stand di sposed of in

t he above terns.

Cal | t he mat t er for

i medi ately thereafter.

(H L. DATTU, J.)
NEW DELHI
MAY 13, 2011
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further

its

orders



