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REPORTABLE

I N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

SLP(CIVIL) No(s).3314 OF 2010
DATTU S/ O NAMDEV THAKUR Petitioner(s)

VERSUS

STATE OF MAHARASHTRA AND ORS. Respondent ( s)

W TH
SLP(C) NO 3370 of 2010

SLP(C) NO. 3365 of 2010

JUDGMENT

ALTAMAS KABI R, J.
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Speci al Leave Petition(C)Nos. 3314, 3365 and
3370, all of 2010, which are on board today, all
ari se out of the judgnent and final order dated
14t h Decenber, 2009, passed by the Aurangabad Bench
of the Bonbay Hi gh Court in Wit Petition Nos.7813
of 2009, 8048 of 2009 and 7289 of 2009.
2. The petitioner in SLP(C) No.3314 of 2010, is
the father of the petitioners in the other two
Speci al Leave Petitions, one being the son and the
other being the daughter of the petitioner, Dattu

2

Thakur, son of Nanmdev Thakur. In all these cases,
t he gri evance is conmon si nce t he
Certificates’ granted to themon 7th June, 2001, by
the conpetent authorities were invalidated by the
Caste Scrutiny Conmittee by its orders dat ed
Sept enber, 2009 and 24t h Sept enber, 2009.
3. The Caste Certificates i ssued to
petitioners were invalidated mainly on the ground

t hat t hey wer e unabl e to satisfy t he

"Caste

4t h

t he

Caste
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Scrutiny Cormittee that they belong to the ' Thakur’
tribe, which is recorded as a Schedul ed Tribe at

Serial No.44 of the Maharashtra Schedul ed Tribes

Li st. The Caste Scrutiny Committee also cane to
the finding that the School Leaving Certificate of

the father of the petitioner in SLP(C)No. 3314 of

2010, did not really support t he case of t he
petitioners who, in any event, had also failed in
the affinity test. It was subnitted that the

docunents tendered by themdid not conformto their
claim Furt her nor e, t he petitioners wer e al so
unable to prove by way of affinity test that they

bel ong to the Thakur Schedul ed Tri be.

4. Cancel | ation of t he "Caste Certificates
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i ssued to t he petitioners on t he basi s of t he
report of t he Caste Scrutiny Conmittee, was

chal  enged by the petitioners in the aforesaid wit

petitions, in whi ch t he Hi gh Court uphel d t he
findings of the Caste Scrutiny Conmttee.

5. As indicated herei nabove, the Special Leave

Petitions have been filed agai nst the said order

of the High Court.

6. Havi ng heard | ear ned counsel for t he
petitioner(s), as well as the State of Mharashtra,

we are of the viewthat even if we are to accept

the findings of the Caste Scrutiny Committee, as

al so that of the Hi gh Court, we cannot ignore the

various circunstances that have intervened between

the issuance of the 'Caste Certificates’ and the

cancel | ation thereof. In fact, reference was nmade

to t he Caste Scruti ny Conmittee in 2009, i.e
nine years after the certificates had been issued,

and there is no proper explanation for such del ay.

On the other hand, the petitioner in the first wit
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petition has been all owed by the respondents to
continue in service and also by virtue of orders
passed by t he Hi gh Court. Simlarly,
4
petitioners in the other two wit petitions have
conti nued their st udi es after havi ng obt ai ned
certain benefits fromtheir ’'Caste Certificates’
We are now inforned by M. Kanade, | ear ned seni or
advocate, appearing for the petitioner(s), that the
petitioner in the second Special Leave Petition,
Amol, who is the son of Dattu Thakur, who is the
petitioner in the main Special Leave Petition, has
in t he meant i e, appear ed for t he B. Phar macy
exam nation but his results have not been decl ared.
Simlarly, Prati bha, daughter of Dattu Thakur, who
is t he petitioner in t he ot her Speci al Leave
Petition, has appeared for the B. Ed. exani nation and
her result is also to be decl ared.
7. In support of the case of the petitioner(s),
an order passed by another Bench of this Court in
C. A No. 7411 of 2010 (Swati Vs. State of Miharashtra
& Os.), on 6th Septenber, 2010, was brought to
our notice, wherein in simlar circunstances, the

Court while disnmissing the civil appeal, directed

that the benefits that had al ready been enjoyed by

the candi date, and t he degree obtained by her in

t he BDS course, whi ch she had conpl et ed, woul d
5

conti nue. The Court further directed that she

woul d not be entitled to any further benefits under
the 'Caste Certificates issued to her and that
what ever advant age she may have obtai ned by way of
paynment of fees at a reduced rate, were to be nade

up by her by paying the difference.

t he



8. We are of the viewthat this being a case of a
simlar nature, the decision of the said Bench may
al so be applied to the facts of this case.
9. Accordingly, while disnissing all the three
Speci al Leave Petitions, we direct that whatever
advant age t he three petitioners in t he three
Speci al Leave Petitions, nmay have derived on the
basis of their "Caste Certificates’, shall not be
di sturbed and the cancellation of their respective
"Caste Certificates’ will not deprive them of the
benefits whi ch t hey have al r eady enj oyed.
However, we also nake it clear that none of the
three petitioners in the three respective Speci al
Leave Petitions, will be entitled to t ake any
further advantage of reservation in future, either
for studies or for enploynent. Fol | owi ng the
judgnent in Swati’s case, we also direct that if
SLP( C) 3314/ 10 +2
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the petitioners in the 2nd and 3rd Special Leave
Petition, have obtai ned any concession by way of

reduction in fees, as a reserved candi date, they

wi Il have to nake good the sane by paying the

difference in fees that is being paid by gener a

candi dat es. Such paynment has to be nade within a

peri od of Si X nont hs and in def aul t of suc
h

paynent, this order will cease to have any effect.

10. The results of t he 2nd and 3rd petitioners

shal |, t her ef or e, be publ i shed in Vi ew of th
S

j udgnent .

11. There will be no orders as to costs.
........................ J.

(ALTAMAS KABI R)



(J. CHELAVESWAR)

NEW DELHI ;
Decenber 07, 2011.
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| TEM NO. 18 COURT NO. 2 SECTI ON | X
[at 2.00 p.m]

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3314/2010

(From the judgenent and order dated 14/12/2009 in WP No. 7813/ 2009
of The H GH COURT OF BOVBAY AT AURANGABAD)

DATTU S/ O NAMDEV THAKUR Petitioner(s)

VERSUS

STATE OF MAHARASHTRA AND ORS. Respondent ( s)

with SLP(C) NO 3370 of 2010

[(with prayer for interimrelief and office report)]

WTH SLP(C) NO 3365 of 2010
(with appln.(s)for interimrelief and directions and office report)

Date: 07/12/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) M . Anandbhushan Kanade, Sr. Adv.
M . Shashi bhushan P. Adgaonkar, Adv.
M. Anjani Kumar Jha, Adv.-on-Record.

For Respondent (s) M . Shankar Chillarge, Addl.Govt.Adv. SOM
Ms. Asha CGopal an Nair, Adv.-on-Record.
M. Irshad Ahmad, Adv.-on-Record.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

The Special Leave Petitions are dismissed in



terns of the signed judgnent. The results of the

2nd and 3rd petitioners shal |, t her ef or e, be
published in view of this j udgnent .
There will be no orders as to costs.
(Sheet al Dhingra) (Jugi nder Kaur)
COURT MASTER Assi stant Registrar

[ Signed reportable judgnent is placed on the file]



