
˜#
 SLP(C)No. 1874 OF 2001
ITEM No.207                  Court No. 5                  SECTION IVB
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.1874/2001

   (From the judgement and order dated 11/09/2000 in RSA 318/93
   of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

  MAHENDER & ORS.                                           Petitioner (s)

                              VERSUS

  HOSHAIAR SINGH & ORS.                                     Respondent (s)
(With prayer for interim relief)
( For Final Disposal )
  With

SLP(C)No.2223/2001
(With prayer for interim relief)
( For Final Disposal )

Date : 12/10/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.T. THOMAS
           HON’BLE MR. JUSTICE S.N. VARIAVA

  For Petitioner (s)    Mr. AS Nehra,Sr.Adv.
                        Mr. Mahabir Singh,Adv.
                        Mr. Ajay Pal,Adv.

  For Respondent (s)    Mr. Brijender Chahar,Adv.
                        Ms. Jyoti Chahar,Adv.
                        Mr. Vinay Garg,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
........L.......I.......T.......T.......T.......T.......T.......T.....J.

.SP2
                Leave granted.
                Appeals are disposed of in terms of the signed order.
.SP1

                (N.K. Goel)                     (H.K. Bhatia)
                Court Master                    Court Master
                     (Signed order is placed on the file)
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L.......T.......T.......T.......T.......T.......T.......T.......T....R
                    IN THE SUPREME COURT OF INDIA

                   CRIMINAL APPELLATE JURISDICTION

                   CRIMINAL APPEAL No. 7169 of 2001@@



                   EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
            (Arising out of S.L.P. (Crl.) 1874 of 2001)

        Mahender & Ors.                                   ..Appellants

                                 Vs.

        Hoshaiar Singh & Ors.                            ..Respondents

                                 WITH

                   CRIMINAL APPEAL No. 7170 of 2001@@
                   EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
            (Arising out of S.L.P. (Crl.) 2223 of 2001)

        Rajinder & Ors.                                   ..Appellants

                                 Vs.

        Hoshaiar Singh                                   ..Respondent

                                    O R D E R@@
                                    EEEEEEEEE

........L.......I.......T.......T.......T.......T.......T.......T....J

.SP3
                Leave granted.
                In the light of the decision of the Constitution Bench
        in Shyam Sunder and others vs.  Ram Kumar and another reported@@
           EEEEEEEEEEEEEEEEEEEEEEE      EEEEEEEEEEEEEEEEEEEEE         
        in  [ 2001 (4) SCALE ] the view taken by the High Court in the
                                                                ..2/-

                                     :2:
        impugned  judgment  cannot be sustained.  It  accordingly  set
        aside.  Learned counsel for the respondent now submits that he
        has  a  right  to urge before the High Court that there  is  a
        substantial question of law involved in the matter de hors the
        question  covered by the decision cited above.  We, therefore,
        remit  the  matter before the High Court for disposal  of  the
        second appeal afresh in accordance with law.
                This appeal is disposed of accordingly.
.SP1
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BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

                                         ..........................J.@@
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        NEW DELHI@@
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        OCTOBER 12, 2001     @@
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