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Leave granted.

2. Thi s appeal by special |eave has been filed against an interim
order dated 08.12.2006 passed by the Jai pur Bench of the H gh Court of
Rajasthan in S.B. Cvil Wit Petition No. 1072 of 2001 whereby the

| earned single Judge initiated suo noto contenpt proceedi ng agai nst the
appel l ant and directed i ssuance of notice to himafter which a separate
Contenpt Petition was ordered to be registered against him This
initiation apparently was based on the assunption and inpression

gathered by the | earned single Judge to the effect that the appellant had
obstructed the course of adninistratiog of justice by ensuring that the
interimorder of stay dated 22.03.2001 passed by the | earned single

Judge agai nst inpl enentation of the award of conpensation as al so
direction to the Registrar General (Vigilance) to initiate inquiry against the
then Judge of the Mdtor Accident Cains Tribunal, Jaipur, be not

i mpl enent ed. The | earned Judge further inferred that this was an
attenpt on the part of the appellant herein to shield the Judge of the
MACT from facing the vigilance inquiry and hence contenpt proceeding

has been initiated agai nst the appellant.

3. As the appellant was not a party in the wit petition in the High



Court in which contenpt proceeding has been initiated, he sought |eave
of this Court to file Special Leave Petition which was granted and an
order of stay against initiation of contenpt proceedi ng was al so passed

by this Court on 19.01. 2007.

4, The matter thereafter was heard finally at the admi ssion stage itself
with consent of the counsel for the parties. At the outset, the appellant
assail ed the inpugned order on the plea that he had joined as Deputy

Regi strar (Judicial) in the Jaipur Bench of the Hi gh Court of Rajasthan
only on 05.01.2005 and the order which is alleged to have been not

i npl emented at the instance of the appellant, is dated 22.03.2001 from
which it is clearly established that the initiation of contenpt proceeding
al | egi ng non-inplementation of the order dated 22.03.2001 on the face of
it, was not justified at all since thg communi cation by himto the Registrar
(Vigilance) for ascertaining the nunber of the case as also the date of

the order sheet - a copy of which was to be sent to the Registrar
(Vigilance), was the normal requirenent w thout which the order sheet

coul d not have been sent and hence the sane woul d not ampunt to

contenpt of Court.

5. The substantial question of |aw therefore which emerges for
determination in this appeal is whether the | earned single Judge of the

Hi gh Court was justified ininitiating suo noto contenpt proceeding

agai nst the appellant judicial officer in absence of even prina facie
material to the effect that there was at all a case of disobedience to the
order of the High Court - nuch less wlful disobedience and whet her

i ssuance of notice to initiate contenpt proceedi ng would be justified

merely on assunption, speculation and inference drawn fromfacts

wi t hout existence of a clear case of wilful disobedience to the order of the

H gh Court so as to treat it as a case of contenpt of Court of civil nature.

6. The details of facts and circunstances of the matter in so far as it

is essential for adjudicating the substantial question of |aw fornul ated



herei nbefore are stated herein as foll ows:

(1) A wit petition bearing S.B. CGvil Wit Petition No. 1072 of 2001 was
filed by an I nsurance Conpany, nanely, United India |nsurance

Conpany Linited challenging the award passed by the MACT, Jaipur in

favour of the claimant Snt. Kaushalya4Devi and others. The wit petition
cane up for hearing before a | earned single Judge on 22.3.2001 who

was pleased to admt the wit petition and issued notice to the origina
claimants and other respondents therein. Sinultaneously, an order of

stay was al so passed in favour of the Petitioner-Insurance Conpany,
directing that there shall be stay of recovery against the award dated

15. 01. 2001 by whi ch conpensati on was awar ded to t he
respondent s/ cl ai mants therein. The | earned single Judge was further

pl eased to direct that a copy of the said order be sent to the Registrar
(Vigilance) of the Hi gh Court who shall look into the natter fromthe

adm ni strative side inplying enquiry against the | earned Judge, MACT

who had passed the award in favour of the claimnts/respondents. It

woul d be appropriate to highlight at this stage that the Appellant, Shri

D nesh Gupta was not functioning as Deputy Registrar (Judicial) in the

H gh Court on the said date in the year 2001 as he was posted as Deputy
Regi strar (Judicial) at Jaipur Bench in the H gh Court several years later

on 05. 01. 2005.

(ii) However, during the intervening period in order to conply the order
of the High Court dated 22.03.2001, the Registrar CGeneral (Vigilance)

vide letter dated 20.04.2001, requested for a copy of the Meno of the

wit petition and a copy of the Award of the MACT, Jaipur dated

15. 01. 2001 passed in ClaimPetition No 1782 of 1999. In response to

the sane, a certified copy of the wit petition was sent by the then Deputy
Regi strar (Judicial) but in view of Rgle 883 of The Rules of the High

Court of Judicature for Rajasthan 1952, a request was nade to the

Regi strar General (Vigilance) to obtain a copy of the Award fromthe

MACT, Jaipur directly. Thereafter, the Registrar General (Vigilance) did

obtain a certified copy of the MACT judgnent/Award fromthe office of



the MACT, Jaipur directly on 25.7.2001 and then vide letter dated

11.01. 2002, directed the Deputy Registrar (Judicial) to inform whether

the Wit Petition bearing S.B. Civil Wit Petition No. 1072 of 2001 entitled
United India Insurance Conpany Ltd. Vs. MACT, Jaipur and others had

been di sposed of or not and in case it was disposed of, a copy of the
order of the Court was directed to be sent to him This letter was
responded by the then Deputy Registrar (Judicial) who inforned that the
matter is pending consideration before the High Court and the next date

of hearing in the matter was fixed for 05.04.2002. It was further informnmed
vide letter dated 16.03.2002 that as and when the matter is disposed of,
the copy of the judgnent would be sent to him The Wit Petition
however renained pendi ng without further progress even upto the year

2005. Subsequently, on 31.05.2003, the then Presiding Oficer of the

MACT, Shri S. K. Bansal, R H J.S. who had passed the award of

conmpensation in favour of the respondent-clai mant Snt. Kaushal ya Devi,
retired fromservice and matter remained sub-judice as already indicated

her ei nbef or e.

7. The Appellant Shri Dinesh Gupta thereafter joined the post of
Deputy Registrar (Judicial) in the Higg Court of Judicature for Rajasthan
Jai pur Bench, Jaipur on 05.01.2005. On 09.05.2005 the Registrar
General (Vigilance) vide comunication dated 09. 05.2005 directed the
Deputy Registrar (Judicial) that the copy of the required judgnent of the
H gh Court passed in the wit petition be sent to the office of the Registrar
General (Vigilance) within 20 days. This letter, however, neither
nenti oned the case number nor the date of the order of the Court which
was to be sent to the Registrar General (Vigilance) which wuld be
evident fromthe translated version of the said |etter which reads as
under:
"Ref:- Letter of this Ofice No. 848 dt.
28.6.04 & rem nder No. 1223 dt. 4.9.04 &
No. 1464 dt. 8.11.04 & your Letter No. 147 dt.
01. 07. 04.
Subj ect : - For sending copy of Required

Judgment .
Sir



On the above subject by drawi ng your
attention towards the referred letter, it is ordered
that you please take pain to forward the copy of
required Judgment to this office within twenty
days fromreceipt of this letter conpul sorily.
Yours truly,
SO -
REG GEN (VI G LANCE) "
The letter thus nerely stated that the Deputy Registrar should take
pains to forward the copy of required judgment and the sane be sent to
the office of the Registrar General (Vigilance) positively within 20 days of

receipt of the said letter

(i) In response to the aforesaid |etter dated 09.05. 2005, the

appel l ant traced out the nunber of the concerned wit petition and
informed the Registrar General (Vigilance) vide his response |letter dated
18. 05. 2005 that the matter was pendi ng consideration and as and when

it is disposed of, the copy of the judgnent would be sent. Six nonths
thereafter, the Registrar CGeneral (Vigilance) again wote a letter on
13.12. 2005 that the desired judgnment be sent positively within 20 days of
the receipt of the letter but he again failed to indicate the nunber of the
case in which the judgnent was required by him However, the
appel lant this tine responded to the sane by witing to the Registrar
(Vigilance) vide letter dated 22.12.2005, that the wit petition entitled
United India Insurance Conpany Ltd. Vs. MACT, Jaipur Cty, Jaipur and

O's. had been admitted in which notice had been issued and recovery of

the amount passed by the Award of the MACT had been stayed by the

H gh Court vide order dated 22.03.2001 but the case was still pending in
the category of inconplete service nmatters because the notice upon the
respondent Nos. 2 to 8 was not served and the next date fixed by the

Hon' bl e Court was 20.02. 2006

(ii) In the meantinme, the claimnt Smt. Kaushalya Devi had also filed

an application for vacating the order of stay passed by the Hi gh Court in
the concerned wit petitioni.e. S.B. Cvil Wit Petition No. 1072 of 2001
whi ch cane up for hearing before the | earned single Judge on

16. 10. 2006. The | earned single Judge on this date ordered that as the



Presiding Oficer Shri S.K Bansal had retired and was no nore in

service, the order of the Court dated 22.03.2001 directing to conduct the
enquiry by the Registrar General (Vigilance) against the then Judge of

the MACT, Jaipur be treated as closed and no further action need be

taken. It was also ordered that this be brought to the notice of the Deputy

Regi strar (Judicial).

8. The matter/the wit petition thereafter cane up before the Court on
08.12. 2006 for considering the application of the clainmnt for vacating the
order of stay passed by the | earned single Judge on 22.03.2001. The

| earned single Judge on this occasion i.e. on 08.12. 2006 suddenly
inferred that although an order had been passed on 22.03. 2001 staying

i npl ementation of the award passed in favour of the clainmnt, yet the
copy of the order and stay had not been sent for conpliance. Hence, it
was inferred by the | earned single Judge that it appeared to be an
attenpt on the part of the Oficer concerned to ensure that the Registrar
(Vigilance) should not proceed with the enquiry against the MACT Judge
whi ch had been directed by the Court on the judicial side vide its interim
order of stay and direction dated 22.03.2001, and this not only anounted
to contenpt of the order of the Court dated 22.03.2001, but was an
attenpt to shield the then MACT Judge Shri S. K. Bansal who had passed

the award and later retired fromservice. The | earned single Judge,
therefore, observed that this was an attenpt on the part of the officer
concerned (Deputy Registrar (Judicialg/the appel I ant herein) who had
witten the letter dated 22.12.2005 to the Registrar (Vigilance) seeking
case nunber and date of the order which was to be sent to himdue to
which it was observed by the | earned single Judge that it had to be taken
note of seriously as it was an attenpt to overreach the directions of the
Court and prevent its conpliance creating obstructions in the

adm nistration of justice. The | earned single Judge therefore ordered to
i ssue notice to the then Deputy Registrar (Judicial) who had sent the

letter dated 22.12.2005 enquiring about the case number and the date of



the order after tracing out the name and his present designation as to
why contenpt proceedi ng should not be initiated agai nst himand he be
not puni shed for contenpt of court. The |earned Judge further ordered
that a separate Contenpt Petition be registered and notice be issued to
the contemmor making it returnable within six weeks. The wit petition

was ordered to be |isted a week thereafter

9. Since, the appellant Shri Dinesh Kumar Gupta was the Deputy

Regi strar (Judicial) on the relevant date i.e. 22.12.2005, a contenpt
noti ce was served on himwhich took himby surprise as according to

him he had neither acted in any manner which could | ead to obstruction
to the cause of justice nor had role in any manner whatsoever to ensure
that the interimorder of stay dated 22.03.2001 stayi ng execution of the
award be not inpl ement ed. Since the order initiating contenpt
proceedi ng agai nst the appellant was bound to affect him he

approached this court seeking pernissiig to chall enge the order passed
by the | earned single Judge initiating contenpt proceedi ng agai nst

him by subnitting that no useful purpose would be served by filing a reply
to the show cause notice before the High Court as the rel evant record

al t hough was before the | earned single Judge, yet a proceeding for

contenpt was initiated against him

10. On a scrutiny of the aforesaid facts, it is apparent that the | earned
single Judge has initiated contenpt proceedi ngs agai nst the appellant
essentially on inpression and assunption that he was instrumental in
ensuring that the order of stay passed in favour of the Insurance

Conpany on 22.3.2001 passed in S.B. Civil Wit Petition No. 1072 of

2001 was not inplemented and further the letter dated 22.12.2005 by

whi ch the appellant herein as the Deputy Registrar (Judicial) had sought
the case nunber of the wit petition for which the order sheet was to be
sent, was treated as an attenpt on the part of the Deputy Registrar
(Judicial) causing obstruction in the way of admi nistration of justice. It
was further inferred that he had done so in order to shield the then

Judge, MACT Shri S. K Bansal fromfacing the vigilance enquiry.



11. The grounds relied upon by the appellant for assailing the initiation
of contenpt proceedings against him is first of all based on the technica
pl ea that Section 18 of the Contenpt of Courts Act, 1971 has not been

taken note of by the |earned single Judge as in Section 2 (c) (iii), it has
been laid down that every case of craqinal contenpt is required to be

heard and determ ned by a Bench of not |ess than two Judges, and

therefore, the learned single Judge erred in passing the inpugned order
dated 08.12. 2006 wi thout there being any occasion for the same. The
initiation of contenpt proceeding was further chall enged on the ground

that it is the Registrar (Vigilance) who had failed to ensure conpliance of
the interimorder dated 22.3.2001 and the direction therein unti

31. 05. 2003, on which date the concerned officer Shri S.K Bansal

R HJ.S. who passed the award had retired. Hence, the appellant who

had joined the post of Deputy Registrar (Judicial) in the H gh Court of

Judi cature for Rajasthan at Jai pur Bench, Jaipur on 5.1.2005 could have
possibly no role for shielding or protecting the officer who had retired on
31. 05.2003 and the enquiry against himwas ordered to be cl osed even

by the | earned single Judge hinself vide order dated 16.10.2006

12. On a scrutiny of the sequence of events narrated hereinbefore, we

are clearly of the viewin the first place that the contenpt alleged agai nst
t he appel | ant would not anount to a crininal contenpt because the

al | eged contenpt even if made out would clearly at the best be of a civi
nature, which is evident from Section 2 of the Contenpt of Courts Act

1971 which lays down as foll ows:

(a) "contenpt of court” nmeans civil contenpt or
crimnal contenpt;

(b) "civil contenpt” neans w | ful disobedience
to any judgnent, decree, direction, order
12

wit or other process of a court or wlfu
breach of an undertaking given to a court;

(c) "crimnal contenpt” means the publication



(whet her by words, spoken or witten, or by

signs, or by visible representation, or

otherw se) of any matter or the doing of any

ot her act what soever whi ch-

(i) scandal i zes or tends to scandali ze,
or lowers or tends to lower the
authority of, any court; or

(i) prejudices, or interferes or tends to
interfere with, the due course of any
judicial proceeding; or

(rii) interferes or tends to interfere with,
or obstructs or tends to obstruct, the
adm nistration of justice in any other
manner ;

On perusal of the aforesaid provision enunerated under Section 2
quot ed hereinbefore, it can clearly be inferred that the initiation of
contenpt proceedi ng agai nst the petitioner even as it stands, would not
give rise to a proceeding for crinmnal contenpt and in any event the
al | eged contenpt cannot be stretched beyond civil contenpt under the
prevailing facts and circunstances of the case di scussed hereinbefore.
Nevertheless, it would not be correct on behalf of the appellant to
contend that the | earned single Judge was not authorised to initiate
cont enpt proceedi ng agai nst the appellant nerely because he was
sitting in a single Bench although he night have been in a position to
noti ce whether the alleged action at the instance of any party or anyone
el se who obstructed the cause of justice, anpbunted to contenpt of Court

13
of a civil or crimnal nature and yet would be precluded frominitiating
suo noto contenpt proceedings. The Contenpt of Courts Act 1971
clearly postul ates the existence of only the follow ng preconditions before
a person can be held to have committed civil contenpt:
"(i) There nust be a judgnment or order or
decree or direction or wit or other process
of a court; or

An undertaking given to a court;

(ii) The judgment etc. nust be of the court and
undert aki ng nmust have been given to a court;

(riti) There nust be a di sobedi ence to such
judgnent, etc. or breach of such
undert aki ng;

(iv) The di sobedi ence or breach, as the case
may be, must be wilful."



Hence, it would not be right to contend that even though the
| earned single Judge m ght have found material which persuaded himto
forman opinion that a contenpt has been committed, yet the |earned
Judge had no authority or jurisdiction to initiate a proceeding for
contenpt agai nst the person who indulged in such action. Thus we find
no substance in the plea which has been rai sed on behalf of the

appel l ant on this count.

13. This now | eads us to the next question and a nore rel evant one, as
to whether a proceeding for contenpt initiated against the appellant can
be held to be sustainable nerely on sgiculation, assunption and

i nference drawn fromfacts and circunstances of the instant case. In

our considered opinion, the answer clearly has to be in the negative in
view of the well-settled | egal position reflected in a catena of decisions of
this court that contenpt of a civil nature can be held to have been nade
out only if there has been a wilful disobedience of the order and even

t hough there may be di sobedi ence, yet if the same does not reflect that it
has been a conscious and wi |l ful disobedience, a case for contenpt

cannot be held to have been nmade out. In fact, if an order is capable of
nmore than one interpretation giving rise to variety of consequences, non-
compl i ance of the same cannot be held to be wlful disobedience of the
order so as to nake out a case of contenpt entailing the serious
consequence including inposition of punishrment. However, when the

Courts are confronted with a question as to whether a given situation
could be treated to be a case of wilful disobedience, or a case of a | anme
excuse, in order to subvert its conpliance, howsoever articulate it may
be, will obviously depend on the facts and circunstances of a particul ar
case; but while deciding so, it would not be legally correct to be too
specul ative based on assunption as the Contenpt of Courts Act 1971
clearly postul ates and enphasi zes that the ingredient of wlful

di sobedi ence nust be there before anyone can be hauled up for the

charge of contenpt of a civil nature.

14. In view of the aforesaid | egal position, when the facts of the instant



case are analyzed, it is clear that the | earned single Judge had passed
an interimorder of stay in favour 025the I nsurance Conpany agai nst

i mpl erent ati on of the award passed in favour of the claimnt and the
said order was not conplied with even upto the year 2003 and the

reason for non-i npl emrent ati on of t he order of stay was
communi cated by the registry of the H gh Court for which the appell ant-
Deputy Regi strar (Judicial) has been held to be instrunmental. The | earned
single Judge further has taken note of the letter dated 22.12.2005 by
whi ch the appellant herein-Shri Dinesh Kumar Gupta, who was

functioning as Deputy Registrar (Judicial) on the said date had enquired
about the case nunber and the date of the order which was required by

the Registrar General (Vigilance) and the | earned single Judge has

not

initiated the contenpt proceedings on the inference that it is the appellant

who was instrunental due to which the interimorder of stay passed by

the | earned single Judge way back on 22.3.2001 in S.B. Gvil Wit

Petition No. 1072 of 2001 was not inplenented. If the |earned single
Judge had called the appellant with files and perused the sane, he

hi nsel f woul d have been satisfied that on the rel evant date, the appellant
was not Deputy Registrar and it was not necessary to initiate contenpt

proceedi ng agai nst him

15. However, we cannot | ose sight of the nost rel evant and i nportant
fact that when the interimorder of stay was passed on 22.03.2001 by the

| earned single Judge, it was first of all the duty of the counsel for the
petitioner United India |Insurance Conpany Ltd. or the petitioner

I nsurance Conpany itself to obtain algertified copy of the interimorder o
stay and then comuni cate the sane to the Presiding Judge of the

MACT who was Shri S. K. Bansal. The petitioner herein Shri Gupta

adm ttedly was not functioning in the Hgh Court in any capacity in the
year 2001 or thereafter until 2005 and hence he cannot be attributed with
an ulterior notive to scuttle or ensure that the interimorder of stay may
not be inplenented as adnmittedly for several years thereafter, at |east

upto the year 2003, when the MACT Judge Shri Bansal superannuat ed,

f



the petitioner was not even posted in the Hi gh Court as he was posted in
the H gh Court, Jaipur Bench as Deputy Registrar (Judicial) for the first
time in the year 2005. Hence, what transpired between the date of the
order of interimstay passed in 2001 upto 2003 when the | earned Judge,
MACT shri Bansal retired, no malafide or ulterior notive can at all be
attributed to the appellant herein Shri Gupta so as to initiate a contenpt
proceedi ng agai nst him Theref ore, even though the order was not
complied, the reason or liability for its non-conpliance cannot be
fastened on the appellant herein- Shri Qupta so as to justify initiation of
contenpt proceedi ng agai nst him Hence, non-conpliance of the interim
order of stay passed by the | earned single Judge way back in the year

2001 which was passed rmuch prior to 2005, when the appellant joined as
Deputy Registrar (Judicial) in the Hi gh Court cannot be attributed to him
The appel | ant obvi ously could not have been expected to orally

renenber the particulars of each and every order passed by Hi gh Court

on judicial side and sent to the registry, which was not inplenmented.

Hence, if he wote to the Registrar (Vigilance) seeking the case nunber
17

of the pending matter as also the date of the stay order, the said letter
cannot be treated to have been witten with an intention to obstruct

i mpl ementation of the interimorder of stay which was passed four years
earlier in the year 2001. Hence, it would be a wholly unfounded
assunption, so as to infer that the appellant did so, to obviate or obstruct

i mpl ementation of the stay order or forestall the sanme in any nanner.

16. In our view, if the |learned single Judge was of the view that the
interimorder of stay granted by the Court on 22.03.2001 in favour of the
I nsurance Conpany staying execution of the award of conpensation in
favour of the claimnt was obstructed, the | earned single Judge ought to
have haul ed up those officers in the registry for contenpt who had been
functioning in the registry at the relevant time and factually it was not
correct for the learned Judge to assune that it was the petitioner who
obstructed the administration of justice so as to justify initiation of

contenpt proceedi ngs agai nst an officer who joined five years later on



the ground that he had sought the case nunber and the date of the order
which was to be inplenented in order to forestall the same when in fact it
was al ready not inplenented for a | ong nunber of years which was nore
than four years prior to the appellant’s posting in the Hi gh Court. As

al ready stated, an officer in the registry who joined approximtely five
years later prior to the interimorder of stay which was passed, he cannot
legitimately be hauled up for contenpt nerely on unfounded assunption

and specul ation that it was he who m?g instrunmental in obstructing the
adm nistration of justice by ensuring that the order of stay nay not be

i mpl enment ed.

17. As al ready observed, the first and forenpst onus to conmunicate

an order of stay is on the counsel or the party in whose favour the order
was passed by obtaining a certified copy of the order passed by the court
and al though the registry is also required to conmuni cate the order to the
concerned Court where it is required to be inplenented, the same
essentially is in the nature of a formal conmunication and if the sane

had not been conmunicated by the erstwhile officers of the registry for
any reason whatsoever, including an assuned notive of its non-

i npl ementation, a proceeding for contenpt could have been initiated

agai nst an officer who was posted at the relevant tinme and had failed to
communi cate the order to the concerned Court which had to inplenent

it. But, after an unusually long | apse of time, which in this case is nore
than four years, an officer like the appellant who subsequently joined the
registry, cannot be attributed with an oblique notive of obstructing the
cause of justice nerely because he had sought the case nunber and

date of the order of stay fromthe Registrar (Vigilance) in order to furnish
a copy of the order which was required by the Registrar (Vigilance). In
fact, when the Registrar (Vigilance) sought a copy of the interimorder of
stay, it was his duty to specify the case nunber and the date of the order
as it cannot be expected that the copy of the order could be sent to the
Regi strar (Vigilance) without the case nunber or its date. In any view, it

19

woul d be too far fetched to infer that the sane was done to shield the



| earned Judge of the MACT Shri Bansal against whom vigil ance enquiry
was ordered, conpletely missing the relevant point that he had al ready
superannuated two years earlier after which the | earned Single Judge

hi nsel f had ordered for closure of the vigilance enquiry agai nst him

18. Besides this, it would also not be correct to overl ook or ignore an

i mportant statutory ingredient of contenpt of a civil nature given out u/s 2
(b) of the Contenpt of Courts Act 1971 that the disobedience to the order

al l eging contenpt has to satisfy the test that it is a wilful disobedience to
the order. Bearing this inmportant factor in mnd, it is relevant to note that
a proceeding for civil contenpt would not lie if the order alleged to have
been di sobeyed itself provides scope for reasonable or rationa
interpretation of an order or circumstance which is the factual position in
the instant matter. It would equally not be correct to infer that a party

al t hough acting due to m sapprehension of the correct |egal position and

in good faith without any notive to defeat or defy the order of the Court,
shoul d be viewed as a serious ground so as to give rise to a contenpt

pr oceedi ng.

19. To reinforce the aforesaid | egal position further, it would be

rel evant and appropriate to take into consideration the settled | ega
position as reflected in the judgnent and order delivered in the matter of
Ahrmad Ali Vs. Supdt., District Jail, A;g 1987 SC 1491 : Supp. SCC 556

that mere unintentional disobedience is not enough to hold anyone

guilty of contenpt and al t hough, di sobedi ence m ght have been

establ i shed, absence of wilful disobedience on the part of the contemmor,
will not hold himguilty unless the contenpt involves a degree of fault or
m sconduct . Thus, accidental or unintentional disobedience is not
sufficient to justify one for holding guilty of contenpt. It is further rel evant
to bear in mnd the settled law on the | aw of contenpt that casual or
accidental or unintentional acts of disobedience under the circunstances
whi ch negate any suggestion of contumacy, would anmobunt to a contenpt

in theory only and does not render the contemmor |iable to punishnent



and this was the view expressed also in cases reported in AIR 1954
Patna 513, State of Bihar Vs. Rani Sonabati Kumari and AR 1957 Patna

528, N. Bakshi Vs. O K. Ghosh.

20. In the light of the aforesaid discussion, we are of the view that the
| earned single Judge inferred and assuned erroneously that the

appel lant had the intention to obstruct the adninistration of justice by
being instrunental in ensuring that the interimorder passed in 2001 ray
not be inplenented oblivious of the fact that the appellant was posted in
the registry of the High Court only four years later in 2005 and hence
non-i npl ementation of the interimorder of stay cannot be attributed to
the appellant to shield the Judge of the MACT, Jaipur who had retired

way back in the year 2003 agai nst whomthe enquiry was ordered to be

cl osed by the | earned Single Judge ganself. Thus, initiation of the
contenpt proceedi ng agai nst the petitioner by the | earned single

Judge is based on a wholly wong preni se based on unsustai nabl e and

unf ounded facts which cannot be treated sufficient material so as to
initiate contenpt proceeding in spite of absence of any degree of fault or
nm sconduct or even unintentional disobedience to the order for the
reasons assi gned herei nbef ore.

21. Hence, we set aside the inmpugned order dated 08.12.2006 passed

by the | earned single Judge by which the proceeding for contenpt has

been ordered to be initiated by registering a regular contenpt proceeding
agai nst the appellant and the sane shall be treated as dropped.
Consequently, the appeal is allowed directing the parties to bear their

cost.

(Gyan Sudha M sra)

New Del hi ,
Cct ober 8, 2010
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| TEM NO. 1A COURT NO 13 SECTI ON XV
(FOR JUDGVENT)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

C. A NO 8839/2010 @
Petition(s) for Special Leave to Appeal (CGvil)
No('s). 1587/ 2007

DI NESH KUVAR GUPTA Appel | ant ('s)
VERSUS
UNI TED | NDI A | NSURANCE CO. LTD. & ORS. Respondent (s)
Dat e: 08/10/2010 This matter was called on for judgnent
t oday.
For Appell ant(s) M. Annam D.N. Rao, Adv.
For Respondent (s) M. Yash Pal Dhingra, Adv.

M. Sunil Kunmar Jain , Adv

Hon’ bl e Ms. Justice Gyan Sudha M sra pronounced

reportabl e judgnent of the Bench conprising Hon' ble
M. Justice J. M Panchal and Hon’ bl e Ms. Justice
Gyan Sudha M sra.

Leave granted.

In terms of the signed reportabl e judgnent
pl aced on t he file, t he i mpugned or der dat ed
08.12. 2006 passed by the | earned single Judge by which
the proceeding for contenpt has been ordered to be
initiated by registering a regular contenpt proceeding
agai nst the appellant is set aside and the sane shal
be treated as dropped. Consequently, the appeal is
all owed directing the parties to bear their cost.

(Neetu Sachdeva) (Sneh Bal a Mehra)
Sr. P. A Court Master
(signed Reportable Judgnent is placed on the file)



