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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 1572/ 2007
ASHOK SI NGH & ANR Appel I ant (s)
VERSUS
STATE OF ASSAM Respondent ( s)

(Wth Ofice Report)

Dat e: 18/09/2014 This Appeal was called on for hearing today.
CORAM :
HON' BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
HON' BLE MR. JUSTI CE N. V. RAVANA

For Appellant(s)
M. Pravir Choudhary, Adv.

For Respondent (s)
M. Navnit Kumar, Adv.
M s Corporate Law G oup, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The Crinminal Appeal is allowed in terns of the signed order.

(VI SHAL ANAND) (1 NDU POKHRI YAL)
COURT MASTER COURT MASTER
(Signed Oder is placed on the file)

Signature Not Verified

Digitally signed by

Vi shal Anand
Date: 2014.09. 25
18:25:08 I ST
Reason:
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
Crim nal Appeal No(s) . 1572/ 2007
ASHOK SI NGH & ANR. Appel | ant ('s)
VERSUS

STATE OF ASSAM Respondent ( s)

ORDER

The appellants were tried by the Court of Sessions at Col aghat
for of fences puni shabl e under Section 302 read with Section 34 of
the I ndi an Penal Code.

By its Judgnment and Order dated 29-8-1995, the Sessions Court
acquitted the appell ants.

Bei ng aggrieved by the Order of acquittal, the State of Assam



carried an appeal to the Gauhati High Court.
By the inpugned Judgment, the Gauhati Hi gh Court reversed the

or der of acquittal and convi cted t he accused for of f ences
puni shabl e under Section 304 Part Il read with Section 34 of the
I.P.C The appel l ants - accused wer e sent enced to four years

rigorous inprisonnent each and to pay a fine of Rs.5000/- each, in
default, to undergo sinple inprisonnent for one nonth

Bei ng aggri eved by t he sai d Judgment , t he appel I ant s are
bef ore us.

We have heard at considerable | ength | earned counsel appearing
for the appellants - accused. Learned counsel submitted t hat t he
Hi gh Court fell into a grave error in setting asi de a
wel | -reasoned or der of acquittal passed by t he Trial Court.

Learned counsel submitted that the view taken by the Trial Court
was a reasonably possible view and the High Court ought not to
have interfered with it.

Lear ned counsel appearing for the State of Assam on the other
hand, subnmitted that no interference with the inpugned order is
necessary as the High Court has taken into account the cogent
evi dence adduced by the prosecution, particularly the evidence of
the injured witness and rightly reversed the order of acquittal
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In our opinion, the High Court erred in reversing the order of
acquittal. The Trial Court’s order was indeed a very well-reasoned
order and can by no stretch of inagination be characterized as a
perverse order neriting interference by the High Court. The Tria
Court while acquitting the accused gave the foll owi ng reasons: -

(1) The independent witnesses, nanely Binode Dutta and Babul a
Nayak al t hough appeared and cl ained to have seen the
occurrence have not supported the case of the prosecution

(2) The evidence of PW9 and PW10 appear to be interested and
chance witnesses. Their evidence has not been corroborated by
other witnesses. The description of the assault by a dao on
the person of the deceased has not been supported by any other
wit nesses. The story of the seizure of the lathi in presence
of the witness no. 9 is also doubtful. This w tness
categorically stated that he did not put his signature on the
seizure |ist.

(3) PW5 is the injured, PW7 and PW11 are none el se but the
father and brother of PW5. They posed thensel ves as eye
witnesses to the incident. PW5 nade no nention of the
presence of his brother PW11 at the place of incident. But

PW 11 on the other hand, clained to be the eye witness to this
incident. PW5 did not state that accused Ram Piyari Singh was
one of the assailants. By badly belying the evidence of PWS5,
PW7 has stated that he saw accused Ashok Singh dealt two bl ow
on the person of his wife with two different weapon nanely one
I athi and one iron rod. The | earned counsel for the defence
has submitted that this story as projected by this witness is
not hing but a travesty of truth. A man is not expected to
start fighting with two weapon in such a situation

(4) The nedical evidence nanely the evidence of PW4 and PW6
has conpletely belied the eye witness account of PW5, PW7
PW9, PW10 and PW11.

(5) Sone vital contradictions and material onissions in the
st at ement of the witnesses bef ore the I nvestigating
Oficer has been elicited fromthe evidence of the 1.0 this
has el aborately been di scussed in the foregoing paras.

(6) The evidence of PW3, PW9 and PW10 clearly indicated
that there was an exchange of lathi bl ows between the accused
Ashok Singh and the injured Raj Kishore Singh. This fact has
been fortified by the Statenment of the accused recorded in
Section 313 Cr. P.C. to the effect that they were assaulted by
Wi t nesses nanely, PW5, PW7, PW11 and others. The injured



Ashok Singh was al so nedically examnmined and a certificate of
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the Doctor indicates that the injuries sustained by himwas

caused by blunt and sharp weapon.

(7) The prosecution did not explain the injuries sustained by
the accused Ashok Singh

(8) In the light of the aforesaid discussions and in the |ight
of the decision of the Hon' ble Court and other Hon' bl e High
Courts, the prosecution has failed to prove the case beyond
all reasonabl e doubt. As such, the accused persons nanely
Ashok Singh and Snt. Ram Piyari Singh are given a benefit of
doubt. They are thus acquitted and set at liberty forthwth.
The case record received fromthe Court of the |earned

Magi strate be sent back i mediately. Seized articles, if any,
be destroyed in due course of |aw."

The Hi gh Court while reversing the order of acquittal has not

deal t with each of t he | oophol es or defi ci enci es
t he

prosecution case serially noted by the Trial Court which we have

quot ed her e-i n-above. To satisfy our consci ence, we
ne

t hrough the evidence of all the 15 witnesses and we find that the

Trial Court was justified in acquitting the accused. PW5

aj

Ki shna Si ngh is t he i njured Wi t ness and, t her ef or e,
ar

wi tness of the prosecution. PW5 stated in his evidence that while

going to the market, he was stopped by appellant no.1 and he hit

hi mon his head several tinmes. Wen he shouted for help, his

nmot her came and appel | ant no. 1 assaul ted her with

Thereafter, his father and PW 11 Uma Kanta Singh canme on the scene
and then the accused fled fromthe scene of offence and his nother
was shifted to the Hospital. It is pertinent to note that the
evi dence of other alleged eye-witnesses is not consistent with
this evidence. It is also pertinent to note that PW5 has not
attributed any role to Appellant no. 2.

PW9 M. Qujurea Nayak who is stated to be an i ndependent
eye-w tness has given a version which is not consistent with the

versi on of PW 5. He stated t hat appel | ant no. 1 and
re
attacki ng each other with banmboo sticks. Appellant no.1 hit PW5
and he fell down and at t hat time, t he deceased
ere
runni ng. Appel | ant no. 1 hi t her on her head and she fell down.
Thereafter Appel l ant no. 2 hit the deceased with dao |ike object.
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PW 10 Phat owa Nayak al so clained to be an eye-w tness. He stated
t hat on t he date of i nci dent, appel | ant no. 1
5 wer e

quarreling. He saw the quarrel when he was going for work. PW5

fell down, the deceased came running, then appellant no.2 hit her
with dao, due to which the deceased fell down. Thereafter she was
taken to the Hospital. PW11 who is the son of the deceased al so

cl ai ns to be an eye-w t ness. He stated t hat
date of

i nci dent, when he was goi ng al ong with PW 5
CGol aghat

Bazar, appellant no.1 arnmed with |lathi and appellant no.2 arned
with sword cane there and they began to hit PW5. Wen he shout ed,
the deceased cane there running. She was beaten on her head and on
her body by the appellants. He further stated that the deceased
was hit on her leg by appellant no.2 with a sword. It is pertinent
to note that PW5 has made no reference to the presence of this
witness. Simlarly PW7 has also not referred to the presence of
this witness. PW1, PW3 and PW12 the independent w tnesses have
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not supported the prosecution case. Thus a reading of the evidence
of the material prosecution wtnesses shows that there are nunber
of inconsistencies in their version

PW 6 is Dr. Dharya Nat h Bhar al i who has
ed t he
post nortem on t he deceased. It is perti nent to not e
t hat Dr.
Bharali stated in his evidence that the cause of death of the
deceased was "shock and haenorrhage as a result of the injuries
caused by bl unt and heavy weapon." The prosecution case
i s not
consistent and clear as to whether a dao or a sword was used by
appel lant no.2. In any case, the evidence of Dr. Bharali shows
t hat dao or swor d wer e not used at al | because
injuries
recei ved by the deceased were stated to have been caused by bl unt
and heavy weapon. Thi s ci rcunst ance makes a
in t he
prosecution case.
In Vi ew of t hese sever al i nconsi stenci es, we
of t he
opinion that the trial court has rightly acquitted the appellants.
The Hi gh Court m s-di rected itself in setting
e t he
wel | -reasoned order of acquittal wi t hout assi gni ng
cogent
reasons.
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In the circunstances, the inpugned order is set aside. The
acquittal of the appellants is confirned.
The Criminal Appeal is allowed in the afore-stated terns.

(N. V. RAMANA)
NEW DELH ;
18TH SEPTEMBER, 2014.
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