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SUPREME COURT OF I NDI

RECORD OF PROCEEDI NGS

Civil Appeal Nos. 8476-8481 of 1997

SECTION XIA & | X

A

The Conptroller & Auditor General of India and O's. Appel |l ant (s)

VERSUS

M V. Ramachandran Nair and O's. Respondent (s)
(Wth office report)

Wth
C. A. Nos. 5443-5446 of 2002
(Wth office report)

Date : 04/ 09/ 2003 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE S.B. S| NHA

For Appellant (s)M. L.N Rao, ASG
M. Kailash Vasdev, Sr. Adv.
M. Hemant Sharma, Adv.
Ms. Anil Katiyar, Adv.

For Respondent (s)M. B.D. Sharnma, Adv.
Nar ot t am Was, Adv.

V3

M. Deepak Prakash, Adv.
M. MP. Vinod, Adv.

M. A K Jain, Adv.

V3

A. K. Sanghi, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

C.A. Nos. 8487-81 of 1997:

The appeals are allowed. There shall be no order as to costs.

C. A. Nos. 5443-46 of 2002:

The appeal s are dism ssed.
[ Alka Dudeja ][ Suraj Parkash ]
Court Master Court Master

(Signed order is placed on the file.)
IN THE SUPREME COURT OF |IND A

ClVIL APPELLATE JURI SDI CTI ON

Gvil Appeal Nos. 8476-8481 of 1997

The Conptroller & Auditor CGeneral of India and Os.-

Appel I ant (s)



Ver sus
M V. Ramachandran Nair & Os. - Respondent ( s)

Wth
C. A, Nos. 5443-5446 of 2002

ORDER

Cvil Appeal Nos. 8476-8481 of 1997 :

The Conptroller and Auditor Ceneral of I|ndia have been conducting a departnental exam nation
called 'the Section Oficers Gade Exanmination’. The exam nation is conducted ordinarily once
in a year for all Audit and Accounts O ficers on the dates notified by and on behalf of the C
onptroller and Auditor General of India. |In the year 1996, the process for hol ding exam natio
n comenced. It is at this stage the Conptroller and Auditor General of India by his letter d
ated 4th Novenber, 1996 circulated to all the State units asking themnot to hold the exam
nation in view of the fact that,
there already exists a back-1og of candi dates who have passed the exanination and are await
ing promotion and sufficient vacancies do not
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exi st for pronoting the successful candidates. It is at this stage, the respondents herein fi
led OAs. before the Central Adnministrative Tribunal, Bench at Ernakulam for questioning the
stayi ng of the holding of the exam nation. The Central Adm nistrative Tribunal, held that si
nce the order of staying the exam nation was passed at the el eventh hour of holding the exanmn
ation, it is arbitrary and, thus, directed the appellant to hold the said exanm nation. It is
agai nst the said order, the appellants are in appeal before us.
When the matter was taken up, the |earned
Additional Solicitor General brought to our notice the position as regards the vacancies in
Kerala Unit, which is as under:
"Sanctioned strength of SO AAO 230
Total backl og: 371

Proj ected vacancy each year
@ 2% of SS: 05"

In view of these figures, we are of the viewthat the order passed by the Comptroller and
Auditor General of |India cannot be branded as an

arbitrary one. The said backlog is continuing from1988. Even if the respondents passed th

e exam nation, which results in a long queue, they

woul d not be considered for pronotion in the near future and, thus, the holding of the exanina

tion would be a nere futility.
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Learned Additional Solicitor General, however, brought to our notice that since then 369 ad-ho

c posts have been created which are required to be filled up wherefor the Conptroller and Aud

tor General of India has ordered to hold the exanination this year. 1In view of this subsequen

t event also, we are of the view that the judgnment under chall enge deserve to be set aside. F

urthernore, the order of the Hi gh Court was stayed. No exam nation was, therefore, held. The
respondents, thus, so far did not appear at the exami nation. They can only appear at the ne

xt exanmination. No prejudice thus would al so be caused to them

For the abovesaid reasons, the order and Judgnment under challenge is set aside.

These appeal s are, accordingly, allowed. There shall be no order as to costs.

Before we part with the case, we direct that in case the vacancies are not filled up, the appe

Ilants shall take steps for filling up the vacancies in terns of the extent rules.

Civil Appeal Nos. 5443-5446 of 2002

In the present case, what we find is that in pursuance of the order passed by the Centra
Admi ni strative Tribunal, Bench at Nagpur , t he
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exam nation of Maharashtra Unit was held. However, on appeal filed by the appellants before t

his Court, the publication of the result was stayed.

After we heard the natter, we are of the viewthat since mnisterial act is only required to b
e done by the appellants, we are not inclined to interfere in the matter. The appeals are, ac
cordingly, dism ssed. The appellants shall now publish the result of the exam nation, which w
as held in Novenber, 1997. The interimorder passed by this Court on 29.8.2002 shall stand va
cated. Here we would like to observe that the respondents shall not claimany preference o
r priority over the officers who have al ready passed the exan nation or have been pronoted.



22222222, CJI .

(S.B. Sinha)
New Del hi ,
Sept enber 04, 2003.



