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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2992/2006

COMWNR. OF CUSTOVS ( APPEAL) CHENNAI

VERSUS
M S. SAME ENG NES | NDI A PVT. LTD.
ORDER
The respondent - assessee had i mported C
Tractors fromMs. Sane Duetz Farh, Italy and filed Bill of

Entry stating the price at which the goods were inported and

seeki ng to pay t he cust ons duty t her eon.

Aut horities, however, f ound t hat t he r espondent
ent ered into Techni cal Know how Agr eenent w
manuf act ur er and t he cost of t he sai d Techni ca

agreenent was not included by the inporter while declaring the

val ue of the goods. Show cause notice was issued and dermand

contai ned therein was confirmed vide Order-in-Oiginal by the

Adj udi cating Authority. The Tribunal has del eted the cost of
Techni cal Know how agreenent hol di ng that that cannot be the

cost of inport.

e have gone t hr ough t he Techni cal Know how
whi ch was ent er ed into bet ween t he manuf act ur er
respondent - assessee. As per this agreenent, follow ng servic

were to be provided by the foreign party to the respondent:
"A) training as mentioned in Clause 7 of this
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Agr eenent ;

B) suppl yi ng t he techni cal know how,
Manuf act uri ng Facilities and Manuf act uri ng
procedures and Met hods as defined in Clauses 5
and 6 and as in Annexure Il of this Agreenent in
respect of the Products and Parts;

O granting t he use of Intellectual Property
Ri ghts;

D) suppl yi ng t he technical information and

drawi ngs regardi ng the products and parts as

mentioned in this Agreenent."

We have al so gone through the details of the aforesaid

services which were to be provided under the agreenent. From
the reading it becones apparent that all these services are
post-inportation and, therefore, could not be added to the
val ue of the goods inported. The matter is squarely covered by
the judgnent delivered by this Bench in t he case of
Commi ssi oner of Customns, Ahmedabad vs. Ms. Essar Steel Ltd.

[2015(319) ELT 202].

The appeal is, accordingly, dismssed.

[ ROH NTON FALI NARI MAN]
NEW DELHI ;
AUGUST 28, 2015.
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Date : 28/08/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE A K. SIKRI
HON BLE MR JUSTI CE ROH NTON FALI NARI MAN

For Appell ant(s) M A. K. Panda, Sr. Adv.

M. Sanj ai Kumar Pat hak, Adv.
Mb. Ni sha Bagchi, Adv.

Vs Suni ta Rani Singh, Adv.
\Vg B. Krishna Prasad, Adv.

For Respondent (s)
UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

(Ashwani Thakur) (Renu Di wan)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



