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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 5983 OF 2013
(ARI SING OUT OF SLP(C) NO. 10074/ 2009)

K. J. JOSEPH Appel I ant (s)
VERSUS
STATE BANK OF TRAVANCORE & ANR Respondent ( s)
ORDER

Heard | earned counsel for the parties.

Leave granted.

We find no reason to keep this matter pending.

Lear ned counsel appearing for the appellant subnitted that
they have al ready noved an application before the Debt Recovery
Tri bunal , Earnakul am whi ch has been produced as Annexure P-8
her ei n.

We are informed that no decision has been taken by the Debt
Recovery Tri bunal, Earnakul amon that application. It is under
such circunstances, the appellant approached the H gh Court by
filing the wit petition. The High Court, on 27.08.2008,
di sposed of the wit petition giving follow ng directions:-

"i) The recovery officer shall consider Exhibit P9 only to

the linted extent of ascertaining whether the sale of the

whol e property is necessary to recover the anmount due from
the petitioner, for realisation of which, the property is
sought to be sold.

ii) On ascertaining the sanme, if the recovery officer finds
that it is sufficient if a portion of the property is sold,
necessary proclamation shall be issued to carry out such
deci si on.

iii) The recovery officer shall also consider the question
as to whether the sale of the property can be had in |ots.

iv) The petitioner shall subnmit all the necessary facts
before the recovery officer in support of his contention
within a period of three weeks from today.

v) The recovery officer need not afford an opportunity of
being heard to the petitioner since the petitioner waives
any such right to enable himto get the relief sought for in
the Wit Petition which otherwise as of a right he rmay not
be entitled to."

We are of the view that since the matter is pending for a
nunber of years, we feel it appropriate to give a direction to
the Recovery O ficer, Debt Recovery Tribunal, Ernakulamto pass
appropriate orders on the application pending before it within a



| TEM NO. 203

Petition(s)

(Fromthe j
H GH COURT

K. J. JOSEPH

STATE BANK

(Wth praye
(FOR FI NAL

period of one month fromthe date of receipt of a copy of this
order, after giving an opportunity of hearing to the appellant
as well as to the respondent - Bank.

We nake it clear that any decision taken by the Recovery
O ficer, Debts Recovery Tribunal, Ernakulam would be final so
far as the appellant is concerned.

Even if a private sale is ordered by the Recovery Oficer
the sane will be only in the presence of the Bank officials.

The appeal is disposed of, as above.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.
Leave granted.
The appeal is disposed of in terns of the signed order
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