H TEM NO. 124 COURT NO. 6 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 5310 OF 2010

M S RAM PRAKASH SHARNA Appel I ant (s)
VERSUS
BAULAL BI RLA(D) BY LRS. Respondent ( s)

(Wth office report )

Date: 16/11/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appellant(s) M N. Krishnanmani, Sr. Adv.
Sounyajit Pani, Adv.

Anit Kurmar, Adv.

V. M Srivastava, Adv.
Madhavendra, Adv.

S. Balaji, Adv.

SSS55S

For Respondent (s) M. Vikranjit Banerjee, Adv.
M. Ri shi Mheshwari, Adv.
M's. Shally Bhasin Maheshwari, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in ternms of the
si gned order.

(Deepak Joshi) (I'ndu Satija)
Sr. P.A Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5310 OF 2010

M'S RAM PRAKASH SHARMA ... Appel | ant (s)



Ver sus

BABULAL BI RLA (DEAD) BY LRS. ... Respondent

ORDER

Thi s Appeal has been filed agai nst the judgnent
and order dated 05.09.2008 in SA No. 285/2005 of the

H gh Court of MP. at Gwalior.

The appellant herein filed an eviction suit on
the ground of bona fide need which was decreed by the
trial Court and that judgment was upheld by the first
appel l ate Court. Sur pri singly, t he Hi gh Court has

reversed the finding of fact of the court bel ow

It is well settled that the High Court in second
appeal under Section 100 CPC cannot reverse the finding
of fact of the courts bel ow The judgrment of the High

Cour t is hence set asi de and order of t he First
Appel late Court is restored. Appeal is allowed.

However the respondent is granted six nonths
time to vacate the suit prenmises on furnishing usua

undertaking within six weeks’ in this court.

[ GYAN SUDHA M SRA]
NEW DELH :
NOVEMBER 16, 2010

(s)



