$I TEM NO 39 COURT NO. 4 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1052/2005

(From the judgenent and order dated 28/10/2004 in CRLMA No. 11375/2004 of The H GH COURT

OF JUDI CATURE AT ALLAHABAD)

JYOTl GUPTA & ANR Petitioner(s)

VERSUS

STATE OF U.P. & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned Judgnent,stay and office report )

Date: 18/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR. JUSTI CE MARKANDEY KATJU
For Petitioner(s) Ms.Kirti Singh, Adv.

Ms. Anitha Shenoy, Adv.

M . Sanj ay Ghose, Adv.

For Respondent (s)

R 2 | n- Per son.

For State of U. P. M . Sahdev Si ngh, Adv.
M. Javed Mahnud Rao , Adv

M. S.A Rao, Adv.



UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal stands allowed in terns of the signed order

(J.S. Rawat)
Si ngh)

AR- cum PS
ast er

[ Signed order is placed on the file.]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 975 OF 2006
(Arising out of SLP(Crl) No. 1052 of 2005)

Jyoti QGupta & Anr.

Ver sus

State of U P. & Os.

ORDER

Leave granted.

Aggri eved agai nst t he order passed by t he

Appel | ant (s)

( Kanwal

Court M

Respondent ( s)

Addi ti ona

Judge, Bul andshahar fram ng charges agai nst the accused-respondents, the

accused respondents approached the H gh Court by filing a petition under

Section 482 of the Code of Criminal Procedure (Cr.P.C ) for quashing the

char ge- sheet .

The Hi gh Court noticing the  subnissions made

by t he

Sessi ons

counsel



appearing for the respondents (petitioners in the Hi gh Court) but, wthout

recordi ng any reasons has set asi de t he order passed by t he Add
tional

Sessions Judge frami ng the charges.

The present appeal has been filed by the conpl ai nant all egi ng that

the Hi gh Court has set aside the order fram ng of charges wi thout recording

any reasons therefor.

Lear ned counsel appeari ng for t he State of u. P. supports t he

submi ssi on made by the counsel for the appellant.

Respondent No. 2, who appears in person, states that he may be

al | oned to nmake submi ssions on behal f of other accused i.e. respondent nos.

3to5 as well. W have heard himat | ength.

We find that the H gh Court has not even noticed the subm ssions

advanced on behalf of the State. |In view of the settled | aw that an order can
be reversed only after recording reasons for such reversal. The i mpugned
j udgnent being bereft of any reasons, cannot be sustained in | aw. Hence,

the sane is set aside and the case is renmtted back to the Hi gh Court for a

fresh decision in accordance with | aw.

The appeal stands all owed accordingly.

In view of the fact that the proceedings before the trial court have

been stayed, we would request Hon’ ble the Chief Justice of the H gh Court

to place the matter for early hearing and di sposal

( ASHOK BHAN)



New Del hi ;e
oJ
Sept enber 18, 2006. ( MARKANDEY KATJU)



