VP I N THE SUPREEM COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NCS. 654-657 OF 2010
[ARISING OUT OF S.L.P.(CRL.) NOS. 370-373 OF 2005 ]

KETAN VI NAYCHANDRA PAREKH ... APPELLANT
VERSUS
STATE OF GUJARAT & OTHERS . . . RESPONDENTS
ORDER
1. Leave granted.
2. Chal l enge in these appeals is to the order of the High

Court whereby the High Court dism ssed the revision/petition

filed under Sections 439 and 482 Cr.P.C. respectively wherein
t he appel | ant had chal | enged t he or der passed by
Revi si onal Court. The Revisional Court had affirnmed the order

passed by the |l earned Additional Chief Judicial Mugistrate and

Speci al Judge, CBI cancel l i ng t he bai | grant ed to
appel I ant.
3. Predom nantly, there were two conditions inposed by the

| earned Chief Judicial Magistrate while granting bail to the

appel l ant on 24. 8. 2001 whi ch are as under
1) The accused has to deposit the anpbunt of Rs.
16, 41, 69, 000. 00 in Mandvi Branch of MM C. B

accounts against his dues as it is the anount of
smal | depositors up to Rs. 5,000/- within three to
six nmonths fromthe date of order
1) Remai ni ng anount of snall depositors up to Rs.
1 lakh, anounting to approximtely Rs. 380/- crores
be deposited by the accused within three years in

his account fromthe date of order. The accused has
to produce the receipt of the depositing anpbunt be
pr oduced before this court within 7 days of the

specified time of deposits and not to w thdraw the
same anount."

There were ot her conditions which are not rel evant.

4, The aforesaid conditions were not conplied with by the
appel | ant and hence, t he | ear ned Addi ti onal Chi ef

Magi strate and Special Judge, CBI vide order dated 3.12.2004

t he

t he

Judi ci al



cancel l ed the bail of the appellant for non-conpliance of the

order dated 24.8.2001 and that is why the whol e war began

5. The appel |l ant chal l enged the order of cancellation of

bail before the | earned Special Judge, Court (Special) for CB

cases, Nar angpur a, Ahnedabad by filing crim nal revision
applications which were dism ssed vide order dated 17.12.2004.

6. Aggri eved by the order of the Revisional Court, the

appel lant filed revision/petition under Section 482 Cr.P.C.

before the Hi gh Court which were al so dism ssed vide order

dated 12.1.2005. Hence, the present appeals by way of specia

| eave.

7. W have heard | ear ned counsel appeari ng for t he
parties.

8. In our Vi ew, this Court gave a | ong rope to t he
appel I ant. Various orders passed by this Court show that this

Court extended the tinme for naking the paynent and refixed

the schedul e of naking paynent as fixed by the | earned Chief

Judi ci al Magistrate. Utimately, the things have conme to the

head t hat t he appel | ant has deposited al | t he anount s as
directed by the | earned Chi ef Judicial Mgistrate. Now t he
question i s that if the appellant has enjoyed the interim

orders passed by this Court fromtine to tine and has al so

enj oyed t he ext ensi ons from time to time for maki ng t he
payment and has, t hough bel at edl vy, deposited t he anount s
woul d this Court be justified in dismssing the appeal s and

order his re-arrest?

9. In our opinion, in the peculiar circunstances of this

case, it may not be possi bl e, t hough such a course woul d
certainly have been possible taking the strict view of the

matter. The amounts have, adnmittedly, been paid and the fact

remai ns t hat t he orders of t he | ear ned Chi ef Judi ci al
Magi strate directing the appellant to pay Rs. 380 crores +

16, 41, 69, 000/ - within three years fromthe date of his order

was accepted by the prosecution agency and the prosecution



agency did not lift its little finger against that order.
Therefore, it will not be open to the prosecution agency to
rai se some additional claimagainst the appellant.

10. M. Par ag P. Tripathi, | ear ned Addi ti onal Solicitor
General appearing for the Central Bureau of Investigation

very fairly accepts that all the anpbunts as directed by the

| earned Chi ef Judicial Mgistrate and further re-schedul ed by

this Court have now been paid by the appellant. He further
seeks a liberty to go to the learned Chief Judicial Mgistrate
again for nodification of conditions of bail on fresh grounds

in case such grounds are available to the prosecution agency

in law
11. M. Huzefa Ahnadi, |earned counsel appearing for the
conpl ai nant - Bank of | ndia claimng his locus standi on the

basis of his character as a conplainant in the whole affair

submits that it was the Bank which was defrauded by the
appel l ant for an anount of 800 crores. M. Ahmadi al so
earnestly pointed out that though the | earned Chief Judici al
Magi strate had granted three years’ tine for making the

paynment of Rs. 380 + Rs. 16, 41, 69,000, the appellant has taken

al rost eight years to pay that anmount. M. Ahmadi, therefore,
clains that this Court should order the appellant to nake a

paynent of at | east t he i nterest al ong with somne ot her
addi ti onal anmount for conditions of the bail.

12. Now, one thing is clear that the order of the | earned
Chi ef Judi ci al Magi strate has becone final. It was not

objected to either by the prosecution agency and/or by the
conpl ai nant - Bank. It will not be feasible for this Court now

to change the conditions for grant of bail, particularly, when
t hose conditions have been conplied with by the appellant,
t hough bel atedly. Therefore, we would only leave it open to

the prosecuting agency and/ or the conpl ai nant, as the case



may be, to appl y for t he nmodi fi cati on of condi tions
conti nuati on of bail to the appellant before the court

Learned Chief Judicial Mgistrate. However, it will not be
now possible to order the cancellation of the bail granted to

t he appel I ant in view of the fact that the appell ant has now
complied with the conditions by making all paynents. In view

of conpliance of those conditions, now it rmay not be possible

for this Court to look at the matter from any other angle. W,
therefore, set-aside the inpugned order passed by the High

Court and hold that the appellant shall continue to be on

bai | , however , with liberty whi ch we have grant ed to
prosecuti ng agency and/or the conpl ai nant-Bank, as the case

may be. It is needless to nention here that all the defences

as well as the contentions will be open to both the parties as

well as to the appellant in case such applications are nade.

13. Wth these observations, the appeal s stand di sposed of.

...................... J.

[ V.S. SIRPURKAR ]

..................... J.

[ DR MUKUNDAKAM SHARMA ]
NEW DELHI
MARCH 29, 2010.
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Petition(s) for Special Leave to Appeal (Crl) No(s).370-373/2005
(From the judgenent and order dated 12/01/2005 in CRLMA No
11852/ 2004 & CRLMA No. 11853/2004 & CRLMA No. 12195/2004 & CRLMA No
12196/ 2004 of The HI GH COURT OF GUIJARAT AT AHVEDABAD)
KETAN VI NAYCHANDRA PAREKH Petitioner(s)

VERSUS
STATE OF GUJARAT & ORS. Respondent ( s)

(Wth appl n(s) for exenption from filing OT. And
nmodi fication/clarification of order dated 21.2.2007 and perm ssion
to travel abroad and stay and clarification and office report)

Date: 29/03/2010 These Petitions were called on for hearing today.

for

of

t he



CORAM :
HON BLE MR JUSTI CE V. S. SI RPURKAR
HON BLE DR JUSTI CE MJKUNDAKAM SHARVA

For Petitioner(s) Kam ni Jai swal , Adv.
Sandeep S. Parekh, Adv.
Parag Tripathi, ASG
T.V. Ratnam Adv.
Raj Kumar Tanwar, Adv.
A. K. Sharma, Adv.
B. Krishna Prasad, Adv.

For Respondent (s)

Hemant i ka Wahi, Adv.
Somnat h Padhan, Adv.

Huzefa Ahmadi, Adv.
E. C. Agrawal a, Adv.
Mahesh Agarwal , Adv.
Ri shi Agarwal a, Adv.
Gaurav Coel, Adv.
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M. Lakshm Raman Si ngh , Adv
M. Kul deep S. Parihar, Adv.
M. H'S. Parihar, Adv.
2

M. Sanjeev K. Kapoor, Adv. for
Ms. Khaitan & Co.

Ms. Mani k Karanjawal a, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeal s are disposed of in ternms of signed order.
In view of t he af oresai d or der, application
nodi fication/clarification has become i nfructuous and

accordingly, dismssed.

(Par deep Kunar) (Shashi Bala Vij)
Court Master Court Master
[ SIGNED ORDER IS PLACED ON THE FI LE ]
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