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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4207 OF 2014
(Arising out of S . L.P.(C)No.2647 of 2007)

THE COLLECTOR & ANR. .. APPELLANTS

VERSUS
SURENDRA KUVAR .. RESPONDENT
W TH

ClVIL APPEAL NO 4208 OF 2014
(Arising out of SLP(C) No. 2649 of 2007)

Cl VIL APPEAL NO. 4209 OF 2014
(Arising out of SLP(C) No. 2650 of 2007)

Cl VI L APPEAL NO. 4210 OF 2014
(Arising out of SLP(C) No. 4614 of 2007)

Cl VIL APPEAL NO. 4211 OF 2014
(Arising out of SLP(C) No. 4618 of 2007)

Cl VI L APPEAL NO 4212 OF 2014
(Arising out of SLP(C) No. 4620 of 2007)

Cl VIL APPEAL NO. 4213 OF 2014
(Arising out of SLP(C) No. 4625 of 2007)

ClVIL APPEAL NO. 4214 OF 2014
(Arising out of SLP(C) No. 25780 of 2009)

Cl VIL APPEAL NO. 4215 OF 2014
(Arising out of SLP(C) No. 25777 of 2009)

ClVIL APPEAL NO. 4216  OF 2014
(Arising out of SLP(C) No. 25783 of 2009)

Cl VIL APPEAL NO. 4217 OF 2014
(Arising out of SLP(C) No. 25789 of 2009)

ClVIL APPEAL NO. 4218  OF 2014
(Arising out of SLP(C) No. 25786 of 2009)

Cl VIL APPEAL NO. 4219 OF 2014
(Arising out of SLP(C) No. 25796 of 2009)
AND

W TH
ClVIL APPEAL NO. 4220 OF 2014
(Arising out of SLP(C) No. 25790 of 2009)

ORDER

1. Permission to file special |eave petition is granted.

2. Del ay, i f any, in filing t he application(s)

for



substitution is condoned.

3. Application(s) for substitution, if any, is/are allowed.
4. Delay, if any, in filing the special |eave petitions is
condoned.

5. Leave granted.

6. The Acquiring Authority and the State is before us in

these batch of appeals, inter alia, questioning the judgnment and

or der passed by t he H gh Court of Judicature of Uttaranchal at
Nai ni tal , dat ed 15. 07. 2005 in First Appeal No. 964 of 2001 (ad
No. 472 of 1995) and connect ed matters wherein by t he i mpugned

j udgnent and order the High Court has enhanced the conpensation
payable to the agriculturists/land-losers from Rs.12/- per square

feet to Rs.16/- per square feet.

7. The land in dispute is the land neasuring 111-19-10 beegha
in village Roorkee and the | and neasuring 133-8-2 beegha in village
Mal akpur. Notification under Section 4 read with Section 17(1) of

the Land Acquisition Act, 1894 (for short 'the Act’) was issued by
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the Acquiring Authority- Governnment of Uttar Pradesh to acquire a
| arge extent of land in village Roorkee (now a district), Ml akpur
Latifpur for nodernization of Ganga canals and for construction of
paral | el Ganga canals. Since the acquiring authority had issued the
notification under Section 4 read with Section 17(1) of the Act, it
had di spensed with the enquiry as provided under Section 5-A of the
Act. Thereafter a declaration cane to be issued under Section 6 of

the Act on 03.11.1986 and the possession of the | ands was taken

8. The Land Acquisition Oficer, after considering the claim

made by the agriculturists/land-1osers has passed an award fi xi ng

t he compensati on payabl e to t he agriculturists/land-Iosers at
Rs. 12/ - per square feet and al so awarded the conpensation along with

sol atium and i nterest.

9. Bei ng aggrieved with the award so passed, a reference was



sought by the agriculturists/land-1oosers under Section 18 of the

Act to the Additional District Judge, Roorkee for enhancenent of
conpensati on. The Ref erence Court after a careful consi deration
found that the market value was rightly assessed by the Court bel ow
and therefore had rejected the reference petition and has confirned
the award passed by the Land Acquisition O ficer. Aggrieved by the
same, the agriculturists/land-Ioosers had approached the Hi gh Court
by filing Regular First Appeals. The Hi gh Court, after hearing the
parties to the |is, has enhanced the conpensati on payable to the
agriculturists/land-1oosers fromRs. 12/- per square feet to Rs.16/-
per square feet with all other statutory bezefits.

10. Aggri eved by the aforesaid order passed by the H gh Court

the agriculturists/land-loosers are before us in these appeals.

11. We have heard Shri Ratnakar Dash, | earned seni or counsel
Ms. Rachna Srivastava and other | earned counsel for the State of

Uttar Pradesh and Uttarakhand and Shri S. R Singh, |earned senior

counsel and ot her | ear ned counsel for t he agricul turists/Iland-
| oosers.
12. Ms. Rachna Srivastava, |earned counsel appearing for the

appel lant No. 1 would subnmit that the Hi gh Court was not justified

in enhanci ng t he conpensati on from Rs.12/- per square f eet
Rs. 16/ - per square feet. In aid of the aforesaid subnission, the

| earned counsel would contend that the Land Acquisition Oficer

whil e passi ng t he awar d had deduct ed 25 per cent t owar ds
devel opnment charges and that had not been considered by the High

Court and that being so the H gh Court ought not to have enhanced

t he conpensati on

13. Shri Rat nakar Dash, |earned senior counsel appearing for
the State of Uttar Pradesh would contend that the Hi gh Court was not
justified in awarding interest at a particular rate under Section 28

of the Act.

to

t he



14. Per contra, Shri S R Si ngh, | ear ned seni or

appearing for the agriculturists/land-loosers would submit that this

Court in nmore or less sinmilar cases has enhanced the conpensation
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that was awarded by the H gh Court from Rs.16/- per square feet to
Rs. 18/ - per square feet. In aid of his submission, the |earned
seni or counsel has brought to our notice the judgment and order
passed by this Court in Amanulla Khan (Dead) by Lrs. and Ors. vs.
Col l ector, District Haridwar and Anr., Civil Appeal No.2335 of 2007

deci ded on 21. 05. 2012

15. W have carefully consi der ed t he submi ssi ons of
| earned counsel for the parties and al so have carefully perused the

i mpugned j udgment and order passed by the Hi gh Court.

16. In our consi der ed opi ni on, t he Hi gh Court has

committed any error whatsoever in enhancing the conpensation from

t he

not

Rs. 12/ - per square feet to Rs.16/- per square feet. In view of the

above, while dismssing the appeals, we confirmthe judgnent and

order passed by the High Court.

Ordered accordingly.

....................... J.
(H. L. DATTU)
....................... J.
(S. A. BOBDE)
NEW DELHI ;
MARCH 27, 2014
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| TEM NOS. 2 & 3 COURT NO. 3 SECTI ON X
SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).2647/2007
(From the judgenent and order dated 15/07/2005 in ON
No. 472/ 1995, FA No. 964/ 2001 of the H GH COURT OF UTTARAKHAND AT
NAI NI TAL)
THE COLLECTOR & ANR. Petitioner(s)

VERSUS

counsel



SURENDRA KUVAR Respondent ( s)
(Wth appln(s) for c/delay in filing SLP and prayer for interim
relief and office report )

W TH SLP( C) NO. 2649/ 2007
(Wth appln.(s) for c/delay in filing SLP and setting aside an
abat ement and office report)

SLP( C) No. 2650/ 2007
(with appln.(s) for c/delay in filing SLP and office report)

SLP( C) No. 4614/ 2007

(Wth appln.(s) for c/delay in filing SLP and exenption from
filing OT. and exenption fromfiling c/c of the inpugned
judgnent and permission to file addl.docunents and with prayer
for interimrelief and office report)

SLP(C) No. 4618/ 2007

( Wth appln.(s) for c/delay in filing SLP and exenption from
filing OT. and pernmission to file addl.docunents and with
prayer for interimrelief and office report)

SLP( C) No. 4620/ 2007

(Wth appln.(s) for c/delay in filing SLP and exenption from
filing OT. and exenption fromfiling c/c of the inpugned
judgnent and permission to file addl.docunents and with prayer
for interimrelief and office report)

SLP( C) NO. 4625/ 2007
(Wth appln.(s) for c/delay in filing SLP and exenption from
filing OT. and exenption fromfiling c/c of the inpugned
judgnent and permission to file addl.docunents and with prayer
for interimrelief and office report)
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AND W TH SLP( C) NO. 25780/ 2009

SLP( C) NO. 25777/ 2009

SLP( C) NO. 25783/ 2009

SLP( C) NO. 25789/ 2009

SLP( C) NO. 25786/ 2009

AND W TH SLP(C) NO. 25796/ 2009 and 25790/ 09

(Wth apln.(s) for permission to file SLP and c/delay in filing
SLP and with prayer for interimrelief and office report)

Date: 27/03/2014 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR, JUSTI CE H. L. DATTU
HON BLE MR, JUSTI CE S. A. BOBDE

Rachana Srivastava, Adv.
. Ut akar sh Sharma, Adv.

For Petitioner(s)

. Rat nakar Dash, Sr. Adv.
. Ardhendumaul i Kr. Prasad, Adv.
. Kunal Verma, Adv.

. Rahul Verma, AAG
. Mukesh Verma, Adv.
.Jatinder K Bhatia, Adv.

. Pradeep M sra, Adv.

For Respondent (s) .S. R Sl ngh, Sr.Adv.

. Nagendra Si ngh, Adv.

<SS X 5% =5 =%



M. Vishwa Pal Singh, Adv.
M. P.N Gupta, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Perm ssion to file S.L.P.s is granted.

Del ay, if any, in filing t he application(s)
substitution is/are condoned.

Application(s) for substitution, if any, is/are allowed.
Delay, if any, in filing the S.L.P.s is condoned.

Leave granted.

The appeals are disnissed, in terns of the signed order

(G V. Ranana) (Vi nod Kul vi)
Court Master Asstt. Registrar
(Signed order is placed on the file)

for



