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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 4306-4307 OF 2004
Conmmr. O Central Excise, Indore and Anr. Appel | ant ('s)
VERSUS
Ms. Gas Authority of India Ltd. Respondent ( s)
W TH
ClVIL APPEAL NO. 941 OF 2005 AND 3315/2008
ORDER

In C A Nos. 4306-4307/2004 and 941/ 2005

After hearing the argunments at |ength made by counse
on either side, we are of the firmopinion that the Tribuna
has rightly come to the conclusion that the issue involved
is covered by its earlier judgnent rendered in the case of
Ol India Ltd.; 2002 (51) R L.T. 1030 (CEGAT). Ve may only
note that the appeal against the said judgnment was disnissed

by this Court on nerits, albeit in |limne.

We, thus, are of the opinion that the order of the
Signature Not Verified

CESTAT does not call for any interference.
Digitally signed by
Suman Wadhwa
Dat e: 2015. 04. 10
These appeal s
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Reason:

are accordingly dism ssed.
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In C. A No. 3315/2008

This appeal is filed by the appellant/ONGC agai nst

orders dated 16.7.2007 passed by the CESTAT. By the said



orders appeal of the appellant had been disnissed which was

preferred agai nst t he Order-in-Origi nal passed
Conmi ssi oner. The issue in question was as to whether Lean

Gas is exigible to excise duty. According to the appellant

| ean gas is nothing but natural gas and therefore attracts

nil’ duty. This contention is not accepted by the Tribuna

in the inmpugned judgnent.

W find t hat this very i ssue came up
Tri bunal in anot her case, nanel vy, al I ndi a
Conmi ssi oner of Central Excise, Shillong 2002 (148) E. L. T.
802 and was answer ed in favour of the assessee
hol di ng t hat | ean gas is not hi ng but nat ur a

rel evant discussion in the said judgnent runs as foll ows:

"Wth effect from1.3.86 natural
gas and ot her gaseous hydrocarbon were
classified under Headi ng 27.11.
Noti fication No. 179/ 85 was amended to
include the new tariff headi ngs of goods
pr oduced in m nes and i ncl uded under
sub- headi ng 2711. 21. The assessee took the
stand that natural gas after extraction of
LPG remains natural gas and, therefore
|l ean gas is also to be classifiable under
sub- headi ng 2711.21 and entitled to the
exenpti on under Notification No. 179/ 85.
Show cause notice dated 27.5.91 was issued

-3-

under proviso to Section 11A of the
Central Excise Act proposing to charge duty
on |l ean gas by classifying the sane under
sub- headi ng 2711.29 of the tariff, nanely,
other than natural gas. The adj udi cati ng
authority confirnmed the demand under order
dated 15.1.92 which is under challenge in

t hi s appeal

The appeal against that judgnment was dismissed by this
Court affirmng the decision of the CESTAT. In view thereof,
we are of t he opi ni on t hat t he appel | ant is right
cont endi ng t hat Lean Gas is in fact nat ur al gas

therefore would attract nil duty.

by t he
bef ore t he
Lt d. VS.
therein
gas. The
in
and



The appeal is accordingly allowed by setting aside the

i mpugned order passed by the Tri bunal
........................ J.
(A K SIKRI)
......................... J.
( ROHI NTON FALI NARI MAN)
New Del hi ;
Date: 9.4.2015.
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Date : 09/04/ 2015 These appeals were called on for hearing today.
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M. Raj esh Kumar, Adv.
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UPON hearing the counsel the Court nade the follow ng
ORDER
In C. A Nos. 4306-4307/2004 and 941/ 2005
The appeals are disnissed in terns of the signed order
In C. A No. 3315/2008

The appeal is allowed in terns of the signed order.

( SUVAN WADHWA) ( SUMAN JAI N)
AR- cum PS COURT MASTER

Signed order is placed on the file.



