I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4384 OF 2008
(Arising out of SLP(C)No.845 of 2007)

OM PRAKASH L APPELLANT( S)
VERSUS
MANG LAL ... . RESPONDENT( S)

ORDER

Leave granted.

This appeal is directed against the judgnent and decree dated 4th
Decenber, 2006 passed in Civil Second Appeal No.384 of 2005 by the
H gh Court of Rajasthan at Jodhpur, by which the Hi gh Court had
di smi ssed the Second Appeal filed by the appellant and affirned the
j udgnent and decree of the courts bel ow decreeing the suit for eviction
The only ground that was agitated by the | earned counsel for the
appel l ant was that the H gh Court had failed to consider that the
eviction decree was passed without coming to a positive finding of
relationship of landlord and tenant between the parties.

After going through the inpugned judgnent of the Hi gh Court, we
find that the appellant had not seriously pressed the Second Appea
before it. The appellant only asked for reasonable tinme to vacate the
premi ses in question. W note that the three courts bel ow concurrently
found that there was relationship of |andlord and tenant and al so found
that the respondent was entitled to a decree of eviction on the ground of

nui sance and denial of the title by the appellant Such being the position
2

we find no reason to interfere with the concurrent findings of facts
whi ch are not available for attack before us. Accordingly, the appeal is
di sni ssed. There will be no order as to costs. Interimorder
stands vacat ed.

It is an admtted position that the appellant is running a tea shop
in the prem ses in question and in view of the order of the H gh Court he

has al ready enjoyed one and hal f year, which had expired in the year

i f any,



2006. Even then, in view of the fact that he is running a tea shop in the
prem ses in question, we direct that the appellant shall vacate the
premnmises in question on or before 31st July, 2009 subject to filing of

usual undertaking in this Court within four weeks fromthis date.

( AFTAB ALAM )
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Petition(s) for Special Leave to Appeal (G vil) No(s).845/2007

(From the judgenent and order dated 04/12/2006 in CSA No. 384/2005 of The
H GH COURT OF RAJASTHAN AT JODHPUR)

OM PRAKASH Petitioner(s)
VERSUS
MANG LAL Respondent ( s)

(Wth appln(s) for permission to place addl. docunents on record and prayer for
interimrelief and office report)
(For final disposal)

Date: 15/07/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE TARUN CHATTERJEE
HON BLE MR, JUSTI CE AFTAB ALAM

For Petitioner(s) M. S. B. Upadhyay, Sr. adv.
M. Sant osh M shra, Adv.
M . R R Dubey, Adv.
M . Shiv Mangal Sharma, Adv.
Ms. Sharni | a Upadhyay, Adv.

For Respondent (s) M. Pal | av Shi shodi a, Adv.
M. H. D Thanvi, Adv.
M. Sarad Kumar Singhani a, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is dismssed in terns of the signed order. There will be no
order as to costs. Interimorder, if any, stands vacated.



In view of the fact that the appellant is running a tea shop in the preni ses
in question, we direct that the appellant shall vacate the prenises in question
on or before 31st July, 2009 subject to filing of usual undertaking in this Court
within four weeks fromthis date.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master
( Signed Order is placed on the file )



