2ATEMNO1 01 ( PH) COUR T NO 5 SECTI ONXIA

SUPREMEGCOWURTOFI NDI A
RECORDOFPROCCEEDI NGS
CVIi LAPPEALNJS). 584-58502005
STATEO AP. & ANR Appel | ant (s)
VERSUS
CRAGMARTI NDSTI LLERYPVT. LTD. Respondent (' s)

(Wth appln(s) for directions and office report)

W THT. P.(CQ NO 97 3 0of 2006 (Wth office report)

W P(C) NO 4 75 0f 2007 (Wth office report)

W P(C) NO 253 0of 2007 (Wth appln.(s) for stay and office report)

COMMI. PET .(C NO 1910of 2006inl.A NOS. 5- 6inCAND585/ 2005

Date: 18/ 09/ 2007 These Appeal s were called on for hearing today.

CORA M :
HONBL EM JUSTI CEHK SEMA
HONBLEM JUSTI CELOKESHWARSINGHPANT A
For Appell ant(s) M. Rakesh Dwi vedi, Sr. Adv.
M. Manoj Saxena, Adv.
M. Rahul Shukla, Adv.
M. Shantanu Krishn a, Adv.
M. T. V. Ceor ge, Adv.
InWP253/ 07&TP
973/ 0 6 M. R K. K apoor, Adv.
M. MK Verma, Adv.
M. Anis Ahnmed Kh an, Adv.
M. M P. Vinod, Adv.
For Respondent (s) M. S. Ganesh, Sr. Adv.

M. Adhyaru Yash a n k P r avin, Sr. Adv.
M. Alay K. Jain, Adv.
M. M P. Vinod, Adv.

M. T.V.CGeorge, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

CA Nos.584-585/ 2005

The appeals are allowed in terns of the signed order.
WP.(ON475/ 2007&WP.(COON253/ 2007

New Rul es nanely, ' The Andhra P r adesh Distillery
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(Manufacture of |ndian Made Foreign Liquor O her Than Beer And

Wne) Rules, 2 0 0 6 , has been assailed in these wit petitions. For the
reasons that the appeals were pending before this Court, notice was

i ssued. We have di sposed of the appeals. In view thereof, |earned senior

counsel for the petitioners submts that he may be allowed to w thdraw

these writ petitions with a liberty to challenge the sane before the High

Court of Andhra Pr adesh. The prayer for withdrawal of these two wit
petitions is allowed with a liberty to challenge the sanme before the High
Court. Al'l rights and contentions are left open to the parties to urge

them before the Hi gh Court.



T. P.(Q) NO973/ 2006

Counsel for the petitioner desires to withdraw this petition
Allowed to withdraw. Transfer petition is dism ssed on withdrawal.

Contenpt Petition(C) No.1 91/ 2006

Contenpt Petition is disnmissed as not pressed.

( Ravi P. Verma ) ( Anand Singh )
Court Master Court Master
[ Signed order is placed on the file]
INTHE SUP RE ME COURT OF | NDI A

advi LAPPELLATEJURI SDI CT1I1 ON

Cvi LAPPEALNO 58458502005

STATE OF ANDH R A PRAD E SH & L. APPELLANT(
S)
ANR.
Ver sus
CRRGMARTI NDSTI LLERYPVT. ... RESPONDENT(
S)
LT D.
W TH
T. P.(©Q No.9 73/ 2006
W P.(C No.475/ 2007
W P.(C No.253/ 2007
CONTEMPTPETI TI ON(CQ NO191/ 2006

CRDER

After hearing | earned senior counsel on both sides at great
I ength, and as agreed by both the sides, we have decided to di spose of

t hese appeal s by a short order

Two appeal s have been filed by the State of Andhra Pr adesh

aggrieved by the judgnent and order dated 1 2/ 09/ 200 3 passed by the
Hi gh Court in bat ches of wit petitions. The respondents herein
chal  enged the vires of the GOM No.1 6 8 dated 31/ 03/ 2000 which is

stated to have been taken by the Governnent as a policy decision. The
respondents are particularly aggrieved by the contents of O ause (4) of the
said policy decision. Cause (4) reads as under: -
"4, Moder ni sati on and expansi on of

distilleries will be permitted to the ext ent of
i mprovi ng operational hygiency.



No licence will be issued to set up a new I M

Distillery, as exi sting distilleries after
nmoderni s ation and expansi on can neet denand

within the State."

Application for grant of new licence to set up IM. Distillery in the State

of Andhra P r adesh has been refused by the State on the basis of d ause

(4) of the policy decision, as quoted above. Bei ng aggrieved by the
deci sion of the State Government, the respondents filed wit petitions in

the Hi gh Court. The Hi gh Court by the inmpugned order, allowed the

petitions. Now, the State is before this Court in these appeals. Duri ng
t he pendency of these appeals, the Governnment has franed new rul es

called ' The Andhra Pr adesh Distillery (Manufacture of |ndian Made

Foreign Liquor OGher Than Beer And Wne) Rules, 2 0 0 6 . The rul es
wer e publ i shed in t he Extraordin a ry Gover nnent Gazette on
29/ 01/ 2007 . Inview of the enforcenent of the new Rules, we do not fee

it necessa ry to express any opinion on the nerits of the cases as the High

Court has struck down GOM No.1 6 8 dated 31/ 3/ 2000 whi ch does not
survive. Thus, the inpugned order of the Hi gh Court has now becone

i noperative and ineffective and is, accordingly, set aside on this short

poi nt. The appeals are allowed. No costs.
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W P.(QNMAT75/ 2007 &W P.(C) NO253/ 2007

New Rul es nanel vy, " The Andhr a Pr adesh Distillery

(Manufacture of |ndian Made Foreign Liquor O her Than Beer And

Wne) Rules, 2 0 0 6 , has been assailed in these wit petitions. For the

reasons that the appeals were pending before this Court, notice was

i ssued. We have di sposed of the appeals. In view thereof, |earned senior
counsel for the petitioners subnmits that he may be allowed to withdraw

these wit petitions with a liberty to challenge the sane before the High
Court of Andhra Pr adesh. The prayer for withdrawal of these two wit
petitions is allowed with a liberty to challenge the same before the High

Court. Al'l rights and contentions are left open to the parties to urge



them before the Hi gh Court.

T. P.(O) NO9 73/ 2006
Counsel for the petitioner desires to withdraw this petition.

Allowed to withdraw. Transfer petition is dism ssed on withdrawal.

Contenpt Petition(C) No.1 91/ 2006

Contenpt Petition is disnmssed as not pressed.

New Del hi; J .
Septenmber 1 8, 2 00 7 . ( LOKESHWARSINGHPANTA



