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| TEM No. 103 Court No. 4 SECTION |1 A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Crimnal Appeal No.1041-1042/1999

Pal ani swany and O hers Appel | ant ('s)
VERSUS
State By Insp.of Police, Namakkal, T. N Respondent (s)
( Wth Ofice Report )

Date : 12/12/2001 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. T. THOVAS
HON BLE MR, JUSTI CE S. N. PHUKAN
For Appellant(s) M. KK Mani, Adv.
s For Respondent (s) M. R Venkataranmani, Sr.Adv.
Ms. Revat hy Raghavan, Adv.
Ms. Shweta Garg, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
........ L.............T.......T.......T.......T.......T.......J
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Appeals are dismissed in terns of the signed
order
. SP1
Hemal at ha (HK Bhati a)
Court Master
(signed order is placed on file)
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Pal ani swany and O hers ... Appellant(s)



VS.
State By Insp.of Police Namakkal, T.N. ... Respondent(s)
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This is a case in which one Kaliappan was
murdered while he was inside a well (which well was in
the process of digging). The assailants have thrown big
stones at the deceased and he sustained extensive
fractures of his bones and died inside the well itself.

Five persons were arraigned for the nurder of
Kal i appan and the sessions court convicted all the five
for the offence under Section 302 read with Section 149
of the Indian Penal Code. A Division Bench of the High
Court confirnmed the conviction and sentence and di sm ssed
the appeal filed by them

It is not disputed that deceased died while he
was inside the well which was in the process of being
dug. It is not disputed that the deceased died of
extensive fractures of the ribs of both sides, l|aceration
of the pul monary artery, perforation of the lungs, etc.

1 2:

The five accused were clearly identified by four
wi tnesses. They are PW.-Sakthivel, the brother-in-Ilaw of
t he deceased, PW2- Pal ani andi , PVB- Arunugam  and
PWI- Marayi (wi fe of the deceased). |ncident happened in a
well which is situated in the field of the deceased. Al
the abovesaid eye-wi tnesses have clearly identified the
accused as the assailants and spoken to the different
rol es played by each of the accused.

M. KK Mani, learned counsel for the accused,
after unsuccessfully nmaki ng an endeavour to create a dent
into the evidence of the witnesses adopted an alternative
argunent that the offence can be altered to Section 304
Part 1l of the IPC even by tagging with Section 149 of
the [IPC. The post nortemreport prepared by the doctor
who conducted the autopsy shows a large nunber of
fractures and other injuries inflicted on the deceased.
It is extremely difficult for us to concede that the
assailants did not intend to cause the death of the
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deceased. W are therefore not inclined to accept the
alternative plea attenpted to develop by the |earned
counsel for the appellant.
In the result we dismss these appeal s.
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New Delhi Jao
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