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I N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
WRI T PETITION (CIVIL) NO 61 OF 2002
M NAGARAJ & ORS. ... PETI TI ONER(S)
VERSUS
UNION OF | NDI A & ORS. ... RESPONDENT( S)

W TH W P. (C) NO. 62/ 2002, W P. (C) NO. 134/ 2002, W P. (C) NO. 135/ 2002,
W P. (C)NO 226/ 2002,  WP. (C)NO. 227/2002, WP. (C)NO. 255/ 2002, WP.

(©) No. 266/ 2002, W P. (C) No. 298/ 2002 W P. (C) NO. 299/ 2002, W P.
(©) NO. 294/ 2002, W P. (C) NO. 319/ 2002, W P. (C) NO. 386/ 2002, W P.
(O NO. 387/ 2002, W P. (C) NO. 320/ 2002, W P. (C) NO. 338/ 2002, W P.
(C) NO. 482/ 2002, W P. (C) NO. 483/ 2002, W P. (C) NO. 485/ 2002, S.L.P.
(C) Nos. 4915- 4919/ 2003, Cont . Pet n. (C) No. 505/ 2002 in W P.
(C) NO. 61/ 2002, Cont . Pet n. (C) No. 553/ 2002 in WP.(CNQO 266/ 2002,
Cont . Pet n. (C) No. 570/ 2002 in W P. (C) No. 255/ 2002, Cont . Petn

(C) No. 122/ 2003 in WP. (C) NO. 61/ 2002, Cont . Petn. (C) No. 127/ 2003 in

W P. (C)NO 61/ 2002, Cont . Petn. (C) No. 85/ 2003 in W P. (C) No. 255/ 2002,

C. A Nos. 12501- 12503/ 1996, S.L..P.(C)NO. 754/1997, SLP(C)No. 19689/ 1996
WTH  CONT. PETN. (C) No. 404/ 2004 in  WP.(C)No. 255/ 2002 AND
SLP( C) NO. 14518/ 2004

ORDER

W TH WP. (C) No. 61/ 202, W P. (C) NO. 62/ 2002, W P. (C) NO. 134/ 2002,
(C) NO. 135/ 2002, W P. ( C) NO. 226/ 2002, W P. (C) NO. 227/ 2002,
(C) No. 266/ 2002, W P. ( C) No. 298/ 2002, W P. (C) NO. 255/ 2002,
(C) NO. 299/ 2002, W P. (C) NO. 294/ 2002, W P. (C) NO. 319/ 2002,
(C) NO. 386/ 2002, W P. (C) NO. 387/2002, W P. ( C) NO. 320/ 2002,
(C) NO. 338/ 2002, W P. (C) NO. 482/ 2002, W P. ( C) NO. 483/ 2002,

(C) NO. 485/ 2002:
These Wit Petitions, under Article 32, have been filed
chal l enging Constitution(Ei ghty Fifth) Amendnent Act, 2001. In terns
of the said anmendnent, the State of Karnataka passed an enact nent
gi ving benefi t to its enpl oyees. The sai d enact nent was
chal | enged subsequently by amending the Wit Petitions. The nain
chal | enge agai nst various Constitutional amendnents was dealt with
by this Court in M Nagar aj & Os. Vs. Uni on of I ndi a &

reported in (2006) 8 SCC p.212. The said Constitutional anmendnent
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was upheld by this Court with certain observations vide the above
j udgnent . Duri ng t he course of t he pendency of t hese Wit
Petitions, on 08.04.2002, this Court passed the follow ng order:

Y Insofar as interimrelief is concerned, the
respondents shall not revert the petitioners nor
affect their standing in the seniority list and
pronotion, pay etc. At the sane time, it shall be
open to the respondents to pronote those who are
benefited by the inpugned anmendnent but so that it
does not affect the petitioners in any manner and

W P.
W P.
W P.
W P.
W P.
W P.

al so



subject to the result of the wit petitions...."

The State of Karnataka and sone of t he respondents nmoved for

variation/nodi fication of this interimorder and this Court passed
the followi ng order on 11.11.2002, in supersession of the earlier
or der

"....These Wit petitions i nvol ve t he
constitutionality of Article 16(4A). The Court, by
an interimorder, has directed not to revert any of
the petitioners fromtheir existing placenent nor
affect their standing in the seniority list, but at
the sane tine the provisions of Article 16(4A) can be
i npl emented and by virtue of that provision if sone
of the reserve category candidates are entitled to
pronotion, they shall be pronoted. The obvious idea
bei ng the Court should not stay the operation of a
constitutional provision. The State finds difficulty
in inplementing the order on the ground that there
does not exist sufficient vacancy of posts in a
particular cadre to give effect to the provisions
contained in Article 16(4A). This being an interim
arrangenent, we direct that they should apply to the
nunber of vacancies available in a cadre to give
effect to the pronotional policy and undoubtedly,
such a pronotion can be granted only when the State
makes a provision for reservation in terns of Article
16(4A). In view of the fact that the inplenmentation
of interimorder nay cause a |lot of chaos in the
service, it is just and proper that the matter should
be finally heard and di sposed of and we, therefore,
direct that this batch of wit petitions be listed
bef ore a Constitution Bench in t he nmonth of
February, 2003. . ... "
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We have made it clear in the judgnment of Nagaraj (supra) that "W

have not exam ned t he validity of i ndi vi dual enact nent s
appropriate States and that question will be gone into in individua

wit petition by the appropriate bench in accordance with |aw laid

down by us in the present case". Therefore, in our opinion, it is
desirable that these matters be considered by the H gh Court in the
Iight of the above observations. In view of the above, we transfer
these matters to the file of the Division Bench of H gh Court of

Kar nat aka at Bangalore to be dealt with by it in accordance with

law. The interimorders of 08.04.2002 and 11.11.2002 shall hold good

for a period of four weeks fromthe date of receipt of records.

The Registrar is directed to send all connected records to

the Hi gh Court of Karnataka at Bangal ore i medi ately. Needl ess to

say that the High Court will consider the sane as expeditiously as

possible. In the neanwhile, the petitioners would be at liberty to

of

nmove t he Hi gh Court Wit hin f our weeks for appropriate interim



relief, if any, in these proceedings.

Al'l these matters are di sposed of accordingly.
Cont . Pet n. ( C) No. 505/ 2002 in W P. (C) NO. 61/ 2002, Cont . Pet n.
(C) No. 553/ 2002 in WP. (C)NO 266/ 2002, Cont. Petn. (C)No.570/2002 in
W P. (C) No. 255/ 2002, Cont. Petn. (C) No. 122/2003 in WP. (C) NO 61/ 2002,
Cont . Petn. (C) No. 127/ 2003 in W P. (C) NO. 61/ 2002, Cont . Pet n.
(©) No. 85/2003 in WP. (C)No. 255/2002 W TH Cont. Petn. (C) No. 404/ 2004 in
W P. (C) No. 255/ 2002:

The Cont enpt Petitions are di smi ssed as wi t hdr awn with
liberty to nove the H gh Court, if so advised.
C. A Nos. 12501- 12503/ 1996:

The CGivil Appeals are dismissed as withdrawn with liberty

to nove the High Court.

SLP( C) NO. 14518/ 2004:
The Special Leave Petition is dism ssed as having becone
i nfructous.
SLP( C) No. 754/ 1997, SLP(C) No. 19689/ 1996 & SLP(C) Nos. 4915- 4919/ 2003:
The Speci al Leave Petitions are di smi ssed as wi t hdr awn

with liberty to nove the Hi gh Court.

.................. cJl
(K. G BALAKRI SHNAN)

................... J.
( DEEPAK VERMA)

................... J.
(Dr. B.S. CHAUHAN)
NEW DELH ;
18TH MARCH, 2010
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| TEM NO. 101 COURT NO. 1 SECTI ON X
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

WRI T PETITION (C) NO. 61 OF 2002

M NAGARAJ & ORS. Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Wth appl n(s) for anendnent of t he

petition,directions,clarification,vacating stay,clarification/



nodi fication of court’s order,inpleadnent, pernmission to file
addi ti onal documents, bring on record subsequent event and
of fice report )

WTH WP. (C) NO. 62/ 2002 (with appln.(s) for vacating stay),

W P. (C) NO. 134/ 2002, W P. (C) NO. 135/ 2002, W P. (C) No. 226/ 2002
(Wth appln.(s) for inpleadign party and amendnent of the
petition), WP.(C) No.227/2002, WP.(C)No.255/2002 (Wth appl n.
(s) for modification of court’s order and anmendnment of the
petition and with office report), WP.(C) NO 266/2002 (with

appl n.(s) for directions), WP.(C) No.299/2002 (Wth appln.(s)
for anendnent of cause title), WP.(C) No.294/2002 (w th appln.
(s) for directions), WP.(C) No.298/2002, WP. (C)NO 319/2002,

386/ 2002, 387/2002, 320/2002 (with appln.(s) for ex-parte

stay), WP.(C) No.338/2002, WP.(C) No.482/2002, 483/2002 (Wth
appl n. (s) for ex-parte stay), W P. (C) No. 485/ 2002,
SLP( C) Nos. 4915- 4919/ 2003, Cont. Pet. (C)no.505/2002 in WP
(O NO 61/ 2002 (Wth appln.(s) for exenption fromfiling OT.),
Connt . Pet . (C) No. 553/ 2002 in WP. (C)No.266/2002 (Wth office
report), Cont.Pet.(C)No.570/2002 in WP.(C)No.255/2002 (with
office report), Cont.Petn.(c)No.122/2003 in WP.(C)NO 61/2002,
Cont . Pet. (C) No. 127/ 2003 in W P. (C) No. 61/ 2002, Cont . Pet n.
(©) No. 85/2003 in WP. (C) NO 255/ 2002, C. A Nos.12501-12503/1996
(with office report), SLP(C)NO 754/1996 (with appln.(s) for
directions), SLP(C)NO 19689/ 1996

Date: 18/03/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE DEEPAK VERVA
HON BLE DR JUSTI CE B.S. CHAUHAN
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For Petitioner(s) . Rajiv Dhavan, Sr.Adv.

Dr

Ms. Kiran Suri, Adv.

M.S. J.Anith, Adv.

Dr. (Ms.) Vipin Gupta , Adv(NP)
M. Janaranj an Das, Adv.(NP)

M. Lakshmi Raman Si ngh(NP)

Ms. Meenakshi Arora, Adv.(NP)
M. Pranod Dayal, Adv.(NP)

Ms. Pratibha Jain, Adv.(NP)

M. Sushil Kumar Jain, Adv.(NP)
M. Sunil Kumar Jain, Adv.(NP)
M. Ugra Shankar Prasad, Adv.(NP)
Peti ti oner-1n-Person(NP)

Ms. Kirti Renu Mshra, Adv.
Ms. S. Janani, Adv.(NP)

M. Jana Kal yan Das, Adv.(NP)
M. E C. Vidya Sagar, Adv.(NP)

M . H m nder Lal, Adv.(NP)



For

Respondent ( s)

s s 5555555

M.

M A. Chi nnasany,

Prashant Kumar,

V.

Raj esh Mahal e,

K. Monga, Adv. (NP)

Sanj ay Jain, Adv.(NP)

V.

Adv. (NP)

Adv. (NP)

Adv. (NP)

K. Si dharthan, Adv.(NP)

Naveen R. Nath, Adv.(NP)

Rameshwar

As

Prasad Coyal, Adv.(NP)

hwani Bhardwaj, Adv. (NP)
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Ashok Kumar Gupta, Adv.

Ms. Madhurima Tati a, Adv.
M. P.K Jain, Adv.(NP)

M. P.P. Mal hotra, ASG

M s. | ndra Sawhney, Adv.
M.S WA Qadri, Adv.
M. Ron bastian, Adv.
M. M nnat U Il ah, Adv.

For
For
for
For
For
For

M.

M
M
M.
M
M
Dr

Ms.Anil Katiyar, Adv.
P. Par nmeswar an , Adv
B. Krishna Prasad, Adv.

M.
M.
Ms.

M
M

Sushma Suri, Adv.

. B. V. Bal ram Das, Adv.

. Shri kant N. Terdal,

Sanjay R Hegde, Adv.

S.

. A. Rohen Si ngh, Adv.
.Ranmesh Kr.M shra, Adv.

N. Bhat , Adv

. N. P. S. Panwar, Adv.
. Amandeep Si ngh Baba, Adv.

Adv.

Kri shan Si ngh Chauhan , Adv
MR Kartar Singh, Adv.
M. Chand Kiran, Adv.
M. Tej

Si ngh Varun, Adv.

MS. Lawyer’S Knit & Co , Adv

M. A V. Rangam Adv.

Dr. Mani sh Si nghvi, AAG

for
M .

Ms.
Ms.

M.

M

.M1lind Kumar, Adv.

Aruneshwar Gupta, Adv.(NP)

Bi

Ki

nu Tanta, Adv.

ran Suri, Adv.

Naresh K. Sharma, Adv. (NP)

M. Suraj Singh, Adv.

For

M.

Pradeep M sra, Adv

M. Tara Chandra Sharma, Adv.

M.Vijay Kedia, Adv.



£

M.

M

M

M

UPON hearin
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. Sachi n Das, Adv.
.G S. Chatterjee, Adv.
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. Gopal Singh, Adv.(NP)
Kamal Mohan Qupta, Adv. (NP)
s.K J.JOhn & Co., Advs.
. Kh. Nobi n Si ngh, Adv. (NP)
Abhi sht Kumar, Adv.
.Jitendra Mhan Sharma, Adv.(NP)
. Vibha Datta Makhija, Adv.(NP)
. Gopal Prasad, Adv.(NP)
. Shi bashi sh M shra, Adv. (NP)
. Arvind Kr. Sharma, Adv.
. Praveen Swarup, Adv.(NP)
. Satya Prakash Sharma, Adv.
s. Lalita Kaushik, Adv.(NP)
. R P. Vadhwani, Adv. (NP)
.Raj Kumar Mehta, Adv.(NP)
. V. Mbhana, Adv.
. Ravi Prakash Mehrotra, Adv.(NP)
. Anuvrat Sharma, Adv.
. S. Chandra Shekhar, Adv. (NP)
.D.N. M shra, Adv.

g counsel the Court made the fol
ORDER

| owi ng

W P. (C) No. 61/ 202, W P. (C) NO. 62/ 2002, W P. (C) NO. 134/ 2002, W P.
NO. 226/ 2002,  WP. (C) No. 266/ 2002, W P.

(C) NO. 135/ 2002, W P. (C)

(C) No. 298/ 2002, W P. (C) NO. 227/ 2002,
(C)NO. 299/ 2002, W P. ( C) NO. 294/ 2002,
(C) NO. 386/ 2002, W P. ( C) NO. 387/ 2002,
(C)NO. 338/ 2002, W P. ( C) NO. 482/ 2002,

(C) NO. 485/ 2002:

These natters
order.

Cont . Pet n. ( C) No. 505/ 20

in  WP.(C)No. 255/ 200

W P. (C) NO 255/ 2002, W P.
W P. (C) NO. 319/ 2002, W P.
W P. (C) NO. 320/ 2002, W P.
W P. (C) NO. 483/ 2002, W P.

are di sposed of, in ternms of the signed
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02 in WP. (C) NO 61/2002, Cont. Petn.
(O No.553/2002 in WP. (C)NO 266/ 2002, Cont. Petn. (C)No.570/2002

2, Cont.Petn.(C)No.122/2003 i

n W P.

(C)NO. 61/ 2002, Cont . Pet n. (C) No. 127/ 2003 i n W P. (C) NO. 61/ 2002,
Cont . Pet n. (C) No. 85/ 2003 in WP. (C)No. 255/ 2002 W TH Cont . Pet n.

(C) No. 404/ 2004 in WP,

The Cont enpt
with liberty to nove t

C. A. Nos. 12501- 12503/ 19

(C) No. 255/ 2002:

Petitions are dism ssed as
he Hi gh Court, if so advised.

96:

wi t hdr awn



The Civil Appeals are dismissed as withdrawn with
liberty to nove the Hi gh Court.

SLP( C) NO. 14518/ 2004:

The Special Leave Petition is dism ssed as having
becone infructous.

SLP(C) No. 754/ 1997, SLP(C) No. 19689/ 1996 & SLP(C) Nos. 4915- 4919/ 2003:

The Speci al Leave Petitions are  dismssed as
withdrawn with liberty to nove the Hi gh Court.

(G V. Ranana) (Veera Ver )
Court Master Court Master
(signed order is placed on the file)



