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UPON hearing the counsel the Court made the follow ng

ORDER
Thi s petition filed in public i nterest prays
a
direction to t he respondents to modi fy their Rul es
i ng
availability of nor phi ne and ot her opi oi ds required
pain

control in accordance with G rcul ar( Annexure P-3) issued by the

Central Governnent. It also prays for a Mandanus directing the

State Government s to i ssue appropriate gui del i nes and
ard

operating pr ocedur es SO as to make t he Rul es for

i ne

availability workable and to encourage the growth and spread of
palliative care services at hospitals and through NGOs on the |ines

of the nodel standard operating procedures and MVR adopted by the

State of Ker al a. It prays for a direction to t he

a

Gover nient to ensure t hat pain relief and pal liative
are

matters of priority under health care in India and liable to be
i ncluded not only in National Cancer Control Programbut also in

the prograns governing control and treatnent of AIDS and ot her

for

govern

for

st and

nmor ph

Centr

care



i ncurabl e di seases. Several other directions have al so been prayed

for by t he petitioner i ncl udi ng a direction to t he Cent
ral

Gover nnent for preparation in consul tation with experts

of a

pal liative care service, delivery plans that requires pain relief
and palliative care to becone a priority for patients in cancer
centers. A direction to the Medical Council of India, Nursing
council of India to include palliative care in routine nedical and
nursing curricula, enphasizing the inmportance of palliation, pain

managenent and norphine use in cases of cancer, AIDS and ot her
5

di seases has al so been prayed for
The CGovernnment of India as also sonme of the States have filed
their counter affidavits. It is unnecessary to nake a detail ed
reference to the sane in light of the additional affidavit filed as
recently as on 31.03.2016 by Mnistry of Finance, Department of
Revenue. In para 7 of the said affidavit, the Central Governnent
have pointed out that after receiving several representations on
the issue of |lack of adequate access to norphine and other opioids
for palliative care and the urgent need for a uniformlicensing
system under the NDPS Act which is applicable uniformy through out
the country and after consultation with all stake hol ders including
the State Governnments, the Governnent have anended The Narcotic
Drug and Psychotropi ¢ Substances (Anendnent) Act, 2015 (No. 16 of
2014) whi ch enabl es t he Centr al Gover nnent to notify certain
narcotic drugs used for nedical purposes including that of pain
relief as a new cl ass of drugs under t he headi ng "essentia
narcotic drugs". The affidavit further states that the Governnent
have pursuant to the amendnment aforenentioned issued Notification
No. S.O 1181 (E) dated 05.05.2015, in exercise of the powers
conferred upon it under Section 9 read with Section 76 of the Act.
It has also by notification dated 05.05.2015 sinplified provisions
rel ating to possessi on, transport use etc. of t he essentia
narcoti c drugs. The affidavit states that the provision relating

to the essential narcotic drugs have been finalized after el aborate



consul tation with al | st ake hol der s i ncl udi ng t he
Governnents, trade and industry and the palliative care comunity.

The affidavit enunerates the inportant amendments in the follow ng
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wor ds:
. Section 2 (viiia) : "essential narcotic

drug" neans a narcotic drug notified by the Centra

Government for nedical and scientific use.

Section 9(1)(a)(va): the manufacture, possession
transport, inport inter-State, export inter-State,
sal e, purchase, consunption and use of essential
narcotic drugs

Copy of the Gazette Notification containing the
Nar coti c Dr ug and Psychot ropi ¢ Subst ances
(Anendnent) Act, 2014 (No. 16 of 2014) is at
Annexure R-1 page (5-9).

8. Accordingly, in exercise of the powers
conferred under Section 2 (viiia), vi de
notification No.S.O 1181 (E) dated 05.05. 2015,

Central Governnment has notified six (6) narcotic

dr ugs, whi ch are used for pain relief and
de- addi ction treatnent, as essenti al narcotic
drugs. Copy of the Gazette Notification No.S. O

1181 (E) dated 05.05.2015 is at Annexure R-2 Page
(10-11).

9. It is further submtted that in exercise of
the powers conferred under Section 9 read with
Section 76 of the Act, Notification No.G S.R 359

(E) dated the 5th May, 2015, the Narcotic Drugs and
Psychotropi ¢ Substances Rul es, 1985 were further
anended to provide for sinplified provi si ons
relating to possession, transport, use, etc., of

the essential narcotic drugs. Copy of the Gazette
Notification No.G S. R 359(E) dated the 5th May, 2015
is at Annexure R-3 Page (12-26).

10. It is submitted that the provisions relating
to the '"essential narcotic drugs’ have been
finalized after elaborate consultation with al
stake hol ders, including the State Governments,
trade and industry, and the palliative care
community. Inportant anmendnents incorporated in the
Act are follow ng: -

a. The issue of diverse rules nade by the State
Government has been addressed by uni formrul es
appl i cabl e throughout the country.

b. Wiile making provisions for easy availability of

the 'essential narcotic drugs’, adequate safeguard

measur es have been provided to prevent non-nedica
7

use of the 'essential narcotic drugs’

c. Medi cal use of essential narcotic drugs for
pal liative care and drug dependence treatnent will
be primarily inplenented though Recogni zed Medi ca
Institution. Medical institution with appropriate
infrastructure will apply to the appropriate

State



aut hority under t he State Governments for
Recogni zed Medi cal Institution.”

Appearing for the respondent-Governnent of India, M. Pinky
Anand, |earned ASG subnits that since the issue sought to be raised
inthe wit petition has been conprehensively addressed by the

Central Government and since the statutory franme work has al so been

provi ded by sui tabl e anendnent s referred to earlier
t he
appr ehensi on and gri evance of t he petitioner st ands redres
sed
substantially if not fully. She subnits that should there be any
area of concern, t he petitioner can appr oach t he aut horit
es
concer ned and seek further directions or i mprovenent in
t he

prevailing systemof palliative care and matters rel ating thereto.
She submits that this petition could in the Iight of the above

subsequent devel opnent be di sposed of as no useful purpose will be

served by keepi ng t he same pendi ng. W find merit in
t hat

submi ssi on. The Gover nnent appear to have t aken t he

i ssue

regarding the availability of narcotic drugs for palliative care
seriously and not only anended the statutory provision to nake

availability of the drugs easy but also to regulate the use thereof

for medi cal and non-nmedi cal purpose In that view, therefor, the
present petition does appear to have served its purpose and led t
0

an i nprovenent in the systemthat was earlier prevailing.

There
may still be certain ar eas of concern whi ch accordi ng to
t he
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petitioners need to be addressed by the conpetent authority but

the petitioner shall be free to seek such other redress as may be
war rant ed under the | aw before the authorities. The petition is
accordingly disposed of with the above observations |eaving the

parties to bear their own costs.

(Shashi Sareen) (Veena Kher a)
AR- cum PS Court Master



