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| TEM NO 103 COURT NO. 7 SECTION I A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRIM NAL APPEAL NO(s). 664 OF 2006
CHHOTELAL Appel lant (s)
VERSUS
STATE OF M P. Respondent ( s)
(Wth office report)
Date: 14/07/2011 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appellant(s) Ms. Ai shwarya Bhati, Adv.
M. Harbans Lal Bajaj, Adv.(NP)

For Respondent (s) Ms. Praveena Gautam Adv.
M. C.D. Singh, Adv.

Ms. Vi bha Datta Makhija, Adv.(NP)
UPON hearing counsel the Court nmade the foll ow ng
ORDER
In the light of the observations recorded in
the signed order, the appeal is disnissed with

the directions nentioned therein.

Fee of the Amcus is fixed at ‘ 7,000/ -.
[ KALYANI GUPTA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER
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[ SI GNED REPORTABLE ORDER |'S PLACED ON THE FI LE. ]

I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 664 OF 2006



CHHOTE LAL APPELLANT

VERSUS
STATE CF MP. ... RESPONDENT
ORDER
1. The appel | ant Chhote Lal stands convicted under

Section 376(2) and 302 of the Indian Penal Code for

having comitted rape and nurder of a young girl 10

years of age and has been sentenced by the trial court

to inprisonnent for |ife under both the provisions by

the Sessions Court and it was further clarified that the

sentence woul d continue for the remaining period of the

entire life of the accused. An appeal was thereafter
taken to the H gh Court of Madhya Pradesh which has

confirnmed the order of the Sessions Judge. Thi s appea
has been filed in this Court as a jail petition
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2. M. Har bans Lal Baj aj , t he | ear ned Ani cus
appoi nted earlier did not put in appearance on the |ast

several dates and even yesterday when the matter was

called out . W had, accordi ngly, requested Ms.
Al shwarya Bhati, |earned counsel who was present in the

Court to assist us in the matter and appointed her as an

Amicus in place of M. Harbans Lal Bajaj. W have,
accordi ngly, heard her as well as the State Counsel on

the nerits of the case.

3. W have gone t hr ough t he evidence with t he
assi stance of the |earned counsel and find no cause for

interference on the facts of the case as the evidence

agai nst the appellant appears to be fully credible. e,

however, feel that in the light of the judgnment of this
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Court in Mulla v. State of U P. (2010) 3 SCC 508, some

nodi fi cation has to be nade in the sentencing part of

t he i npugned judgnents. In the cited case, it has been
observed that though it was open to the courts to award

a sentence prescribing the |l ength of incarceration but

the power to commute the sentence or to grant remni ssions

which rested with the Governnment had to be respected.

Par agr aphs 85 and 86 of the judgnent read as under: -

" 85. We are in conpl ete agreenent
with the above dictumof this Court. It is

3

open to the sentencing court to prescribe

the Il ength of incarceration. This is
especially true in cases wher e death
sent ence has been replaced by life
i mpri sonment . The court should be free to
determne the length of inprisonnent which
will suffice the offence conmtted. Thus we
hol d that despite the nature of the crine,
the mtigating circunstances can allow us to
substitute the death penalty with life

sent ence.

86. Here we would like to note that
the puni shment of life sentence in this case
must extend to their full life, subject to
any rem ssion by the Governnent for good
reasons. "

4, We, accordingly, disniss the appeal but direct (in

t he I'i ght of the aforesaid observati ons) t hat
appel l ant woul d serve out the sentence of inprisonnent

upto the end of his life but this direction would be

subj ect to any rem ssions whi ch t he Gover nient
choose to give under the circunstances to the appellant.

In this background, we issue a further direction to the

State Gover nient t hat (as t he appel | ant has been
custody since the 10th January, 1989) to take a decision

on the appellant’s continued detention or release in
accordance with law within a period of six months from

t oday.
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5. Fee of the Amicus is fixed at ‘7, 000/-.
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[ GYAN SUDHA M SRA]

NEW DELHI
JULY 14, 2011.



