I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 226 OF 2006

RAM RAJ .. APPELLANT( S)
VERSUS

STATE CF U. P. . . RESPONDENT( S)
ORDER

1. Thi s appeal is directed agai nst t he

judgnents and orders passed by the Hi gh Court of

Judi cature at Al |l ahabad, Lucknow Bench in Crimna

Revi si on No. 251 of 1999, dat ed 21. 08. 2003 and

Crim nal M sc. Appl i cation No. 4361 of 2003, dat ed

18.12. 2003.

2. The appel | ant had been convi cted for t he

of f ence under Section 3 of t he Rai | way Property

Unl awf ul Possessions Act and sentenced to six nonths

of ri gorous i mpri sonment by t he Tri al Court vi de

j udgnent and or der in cC No. 431/ 1989 dat ed

11.08.1997. Aggrieved by the conviction and sentence,
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Reason:

t he appel | ant approached the Court of First Appea

whi ch uphel d t he convi ction and sent ence of t he
appel I ant .

3. Bei ng aggrieved by the sane, the appellant

appr oached t he Hi gh Court by way of a Crimna

Revi sion Petition. The Hi gh Court, by the inpugned
j udgnent and order dat ed 21.08. 2003 di smi ssed t he

said petition. Subsequently, the appellant filed an



application for recall of the order dated 21.08.2003.
The said application was al so di sm ssed by the High

Court vide judgnent and order dated 18.12.2003.

4. By t he i mpugned j udgnent s and orders

Hi gh Court has confirned the orders passed by the

Addi tional Chief Judicial Mugistrate, Railway, Gonda

and t he | ear ned Addi ti onal District and
Judge, Gonda. However, in both the orders the High
Court has categorically noticed that no counsel had

appeared on behal f of the appellant. Aggrieved by the
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same, the appellant calls in question the judgnent
and order passed by t he Hi gh Court in

Revi si on No. 251 of 1999.

5. W have heard | ear ned counse

parties to the lis.

6. It is the considered opinion of this Court

that, in cases of this nature, if for any reason, the

| earned counsel for the accused person fails to be

pr esent bef ore t he Court on t he date
hearing, the Court ought to appoint an amicus curiae

to assist the accused person. It is of the utnost

i mportance that the accused person’s right to a fair

hearing be preserved.

7. In the present case, since the aforesaid has
not been done by the Hi gh Court, we take exception to

the judgnents and orders passed by the Hi gh Court.

t he

Sessi ons

Crim nal

for

fixed

Ther ef or e, we set asi de t he sane and remand

matter back to the High Court for fresh disposal, in
4

accordance with law, after affording an opportunity

t he

for

t he



of hearing to the appellant/ accused.

8. The Crim nal Appeal is di sposed of

accordingly.

Ordered accordingly.

.......... CJl .
(H L. DATTU)
............ J.
(ARUN M SHRA)
NEW DELHI
SEPTEMBER 01, 2015
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RAM RAJ Appel I ant (s)
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STATE OF U. P. Respondent ( s)

(Wth office report)

Date: 01/09/2015 This appeal was called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE ARUN M SHRA
For Appellant(s) M. Pradeep M sra, Adv.

For Respondent (s) Kiran Suri, Sr. Adv.
N. K. Karhail, Adv.
Sunita Gautam Adv.
S.N. Terdal, Adv.

r M. B. Krishna Prasad, Adv.

JSFSF

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is disposed of in terns of the
si gned order.

As a sequel to t he above, pendi ng
interlocutory application(s), if any, are
di sposed of.

(Neetu Khaj uria) (Vi nod Kul vi)
Sr.P. A Assi stant Regi strar

(Signed order is placed on the file.)



