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PETI TI ONER
RAMII PATEL & ORS

Vs.
RESPONDENT:
NAGRI K UPBHOKTA MARG DARSHAK MANCH & CRS
DATE OF JUDGVENT: 17/ 02/ 2000
BENCH

Y. K. Sabharwal , R C. Lahoti, S.S. Ahnmad

JUDGVENT:

S. SAGH R AHVAD, J.

The Madhya Pradesh
H gh Court, in a Public Interest Litigation, instituted
under Article 226 of the Constitution, has directed, by the
i mpugned judgnent / dated 16.12.1996, that the dairies,
|ocated on the outskirts of the Jabal pur City, be shifted
from their present location to the alternative sites. This
judgrment was passed in the Wit Petition in which the
fol l owi ng reliefs were clained:- "(a) to direct the
respondents to take appropriate, effective and. inmediate
steps to renove the Cow Buffal ow dung and urine. from the
pipe line of water filteration plant at Lal pur, Gwarighat.
(b) direct the respondents to ensure that in future also no
storage of Cow Buffal ow dung and urine of animals 'may be
done on the water supply pipe line of Lal pur, Gnarighat as
stated in the body of the petition; (c) direct the
respondents to take appropriate steps against the persons
who have stored these hazardous materials on the  water
supply pipe lines; (d) Any other order/orders, wit/wits
or direction/directions that this Hon ble Court may deemfit
and proper, may al so kindly be given." The principal ground
on which the petition was founded was that the nmain water
pi pelines, which supplied water, after its filtration at
Lalpur Filtration Plant, to the Jabalpur City, passed
through the place where a nunber of dairy-owners, had
started storing the cow buffal ow dung and waste of the dairy
products, and that too, near the pipelines which was |ikely
to contam nate the pure water supplied to the residents of
the City for honme consunption. On this aspect, the /High

Court recorded the following findings:- "W called the
Public Health Engineering persons and the Corporation
Aut horiti es. The Corporation Authorities inforned us that

proceedi ngs under Sec. 133 of the Code of Crimna

Procedure were taken against these persons and agai nst Shri
Manohar Singh Marwaha. Against Marwaha dairy, final order
has been passed which is also the subject of revision before
the Sessions Judge, Jabal pur in which interimorder has been
passed by the Sessions Judge restraining the M P.
Electricity Board from di sconnection of their power supply.
We also sought reports fromthe Public Health Engineering
Departnment, Revenue Authorities and Corporation Authorities
and after considering the matter, we find that keeping al

these dairies around these water supply lines is a great
hazard to the lives of the people of Jabal pur, because nost
of them get water fromthese pipelines on which cow buffal ow
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dungs are being stored by the dairy owners as a result of
which there is every likelihood of pollution in the town by
the supply of polluted water." The High Court, thereafter,
considered the question of rehabilitating the dairy-owners
at some other place and passed the following order on a
consi deration of the case of each dairy-owner individually:
"5, W, t her ef ore, expl or ed the possibility of
rehabilitating these dairy owners fromthe present |ocation
so that cow buffal ow dungs may not pollute the water supply

lines. We have been infornmed that so far as dairy owner
Ranji Patil is concerned, his present dairy is situated on
Khasra No. 15/3 at Gwarighat. He has 107 cattle heads. He
has other lands in village Lalpur, i.e. Settlement No.

641, bearing Kh. Nos. 134, 154/2, 135 and 136/3. It s,
therefore, directed that since Ranji Patel has a site
avai l abl e on the | ands bearing the aforesaid Khasra nunbers,
he should shift his dairy fromthe present site to any of
the above nentioned sites of Kh. No. 15/3 at Gwarighat
within two nonths fromtoday. 6. Shiv Kumar Patel has got
his dairy ~at Gwarighat on Khasra No. 15/2. He has 18
cattle heads. He has also a |land in Khasra Nos. 4 and 5/2
at Owarighat which site is sufficiently away from the
present site. He is also directed to renmove his dairy to
any of the above nentioned places from the present one
within two nonths fromtoday. 7. HariramRajak has his
dairy at OGwarighat. /' He does not have any land of his own.
He has 30 cattle heads. He does not have any alternative
I and. Therefore, we asked the S.D:M~ Jabal pur that he may
be provided a site for his dairy. ~He has pointed out that
there is a land available at village Tilhari, bearing Kh

No. 200/1 of Patwari Circle No. 23/27, neasuring about
30.106 hectares. We asked the Public Health Engineering
Department authorities also to go and find out whether there
is water available in that area or not. Shri A K | Tiwari

Chi ef Engi neer, Public Health Engi neering Depart ment
Jabal pur and his Executive Engi neer both have inspected the
area and also conducted hydrological tests. According to
their report, there is plenty of water in that  area.
Therefore, there will be no difficulty so far as supply of
water to this dairy is concerned. It is directed that
Hariram Rajak shall make a proper application before the
Nazul O ficer, Jabal pur and the Coll ector, Jabal pur shal

forward the same to the State Governnent for allotting 0.50
hectares of land to himfor running his dairy. The State
Governnment is directed that 0.50 hectares of |and shall be
allotted to Hariram Rajak on usual charges within-a nonth
from today. The Public Health Engi neering Departnent shal

dig a tubewell for himat that place at the cost of the
State Exechequer wthin another period of one ~nonth.
Hariram Raj ak shall be renmoved fromthe present place within
a period of two nonths to the newy allotted site. Al this
exerci se should be done by the State Governnent and the
Public Health Engineering Departnent within a period of two

nmonths from today. It will be the responsibility of the
Corporation to see that the dairy of Hariram Rajak is
renoved within tw nonths fromtoday and all fornalities
shall also be conpleted by the State Government within this
peri od. 8. Anot her dairy owner is Shri Manohar Singh
Marwaha. He shall also be allotted land at Tilhari. He has

his dairy on 0.148 hectares of land at Gnarighat. He has
150 cattle heads. He shall be allotted land at Til hari out
of Kh. No. 200/1, Patwari Circle No. 23/ 27, measuring
30.10 hectares. CQut of this Khasra, he will be given 0.50
hectares of land on wusual charges. He shall make an
application before the Nazul Oficer, Jabalpur and the
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Collector shall forward his application to the State
Gover nnent . The State Government is directed to allot this
piece of land to Shri Manohar Singh Marwaha. The Public
Heal th Engi neering Departnent shall also dig a tubewell on
this land at the cost of the State. Al this exercise
shoul d be done within a period of two months fromtoday. It
will be responsibility of the State Governnent and the
Public Health Engineering Authorities that all t hese
facilities are made available to the aforesaid dairy owners.
It will also be the responsibility of the Jabal pur
Corporation to renpove all the aforesaid dairies within two
nonths fromtoday to the | ocations nentioned above.” On the
Special Leave Petitions being filed in this Court, the

following order was passed on 3.2.1997: "I.A is allowed.
Permssion to file S.L:P. is granted in both the natters.
I ssue notice on Special Leave Petitions as well as on stay
application returnable on 3.3.1997. Dasti service in
addi ti on. Notice may also beissued to the Divisiona

Manager, ~Railway, ~Jabal pur. The |earned counsel for the
petitioners  state that the petitioners would not allow
cowdung or urine to accumulate within 20 feet of the pipe
[ine in question on both sides. There shall be interimstay
of the inpugned direction regarding shifting of the dairies
of the petitioners for 6 weeks.” On 5.9.1997, a Bench
conprising Hon. S/C Agrawal and G T. Nanavati, JJ., passed
the following order : "The |earned counsel appearing for
the Jabal pur Munici pal Corporation and the State of Mdhya
Pradesh prays for eight weeks' tinmeto file an additiona

affidavit indicating the response of the authorities to the
proposal of the petitioners to construct a wall around their
dairies so as to prevent the cow dung spreading 'near the
pipe line. They will also show the plan of the pipe |line as
it passes fromnear the dairies of the petitioners. Ti me
prayed for is allowed. Put up after “eight weeks." The
following order was passed by the sane Bench on 7.11.1997:
"One of the questions that arises in these petitions is
whet her the cowdung and urine fromthe cattle maintained by
the petitioners in their dairy farns can be dealt with so as
to prevent contami nation of the water being carried through
the pipeline as well as the soil surroundi ng-the pipeline.
Since there is no material on record on this aspect, we
consi der it appropriate to direct the Central Water
Pollution Control Board to depute a specialist who my,
after inspecting the site, suggest neasures which can be
taken for treatnent of cowdung and the urine of the cattle
to prevent it fromflow ng above the pipeline and  excl ude
the possibility of contamnation of the water passing
through the pipeline. The Central Water Pollution Contro

Board shall submit the said report within a period of/ two
nont hs. The petitioners will jointly pay the charges for
such inspection and the report. A copy of this order may be
sent to the Secretary, Central Water Pollution Contro

Board." On 16.1.1998, a notice was directed to be issued to
the State Pollution Control Boar d. Thereafter, on
20.2.1998, the following order was passed : "Notice  on
Central Pollution Control Board has been served but nobody
enters appearance on behalf of Central Pollution Contro

Board and, therefore, we do not know as to what steps have
been taken by the Central Pollution Control Board in
pursuance of the directions contained in our order dated
Novenber 7, 1997. Put up on March 27, 1998. In the
nmeanwhil e a communi cation be sent to the Secretary, Centra

Pol I uti on Control Board to be personally present before this
Court on March 27, 1998." The order passed by this Court on
27.3.1998 is as follows : "An affidavit of Dr. S. P.
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Chakrabarti, Menber- Secretary, Central Pollution Contro
Board, has been filed in response to the directions given by
this Court in the Oder dated Novenmber 7, 1997. |In the said
affidavit measures have been suggested for treatment of
cowdung and the urine of the cattle and other waste water
from the dairies so as to exclude the possibility of
contam nation of the water flowi ng through the pipeline. An
affidavit has also been filed by Dr.S N Nema, Zona
Oficer, MP. Pol lution Control Board agreeing wth the
said affidavit of Shri Chakrabarty. In these circunstances,
the Central Pollution Control Board is directed to prepare a
project report in respect of the nmeasures which are required
to be taken as per the affidavit of Shri Chakrabarty. The
petitioners wll bear the cost of the preparation of the
said project report. ~The learned counsel for the Centra
Pol lution Control Board prays for four weeks time to submt
the project report. Put up in the 1st week of My, 1998."
On 31.8.1998, Shri Vijay Panjwani, |earned counsel appearing
on behal f 'of the Central Pollution Control Board stated that
the Project Report would be subnitted within two weeks. On
the submssion of the Project Report of the Centra
Pollution Control Board, it was stated by |earned counse
appeari ng on behal f of the petitioners t hat t he
recommendati ons made by the Central Pollution Control Board
and the neasures suggested by them woul d be inplenmented and
carried out. The Court, therefore, passed the follow ng
order on 6.10.1998 : "It has been stated by the |earned
counsel for the parties that the recomendati ons made by the
Central Pollution Control Board-and the nmeasures suggested
shal | be inplenented and carried out. The cost ampunting to
Rs. 93,000/- incurred by the CPCB shall be paidto the CPCB
by the Marwah Dairy, Ranji Dairy, ~ Hariram Rajak and
Shi vprasad Patel in equal shares within 6 weeks. List after
3 nonths." Wen the matter was taken up on 8.1.1999, the
Court passed the followi ng order: "The cost of Rs.93,000/-
(Rupees N nety three thousand) has been deposited with the
Central Pollution Control Board. (In the affidavit dated 3rd
January, 1999 of Sri Ranji Patel filed on behalf of the
petitioners, it has been stated that they have entered into
an agreenent wth the Sunraj Construction Conpany for the
construction of the bio-gas plant of 45 cubic neter capacity
and that the Executive Engi neer of Madhya Pradesh Urja Vikas
Ni gam Ltd. has al so been inforned. The petitioner has al so
applied for the subsidy for the construction of the bio-gas
pl ant . The Madhya Pradesh Urja Vikas Nigam Ltd. shal
nonitor the construction of the bio-gas plant on the spot
and subnmit a report to this Court after 2 months. ~ The ot her
recormendations of the Central Pollution Control Board
contained in its report dated 27th March, 1998 shall also be
conplied with by the petitioners. List after 2 nonths."
Thereafter, tinme for conpleting the work for t he
construction of Bio Gas Plant etc. was extended from tine
to time and the Union of India, through the Mnistry of
Agriculture, was also directed to rel ease the subsidy anpunt
of Rs.64,000/- for the Bio Gas Plant, to the petitioners.
In the neantime, an affidavit of Dr. MR Tiwari, Health
O ficer, Muinicipal Corporation, Jabal pur, dated 25.3.1998,
was filed in which it was, inter alia, stated as under

"4. That a neeting was held on 21/10/97 and follow ng
decision has been taken : ‘This is determned by ful
majority that to keep environnment of the city neat and cl ean
due to earthquake and fromthe point of view of pollution
all dairies within the Miunicipal Corporation limts nmust be
renoved from the city limts upto end of Nov., 1997.
Si mul t aneously dairies which are running in Lal pur nearby
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Public Health Engineering Pipe Line should al so be renopved
because sonme conplaints regarding the pollution in drinking
water pipe line are received. This action is very necessary
from the health point of view of the citizens.’” A copy of
Resol ution dated 21/10/97 is marked as Annexure R-4-1." 5.
That as per the resolution of Standing Commttee, Muinicipa
Cor poration, Jabal pur sone of the dairies has been renoved
and the proceeding of renoval of dairies is still under
process." The proceedings of the neeting of the Minicipa
Corporation which adopted a Resolution on 21.10.1997, was
al so annexed which indicated that the Minicipal Corporation
had adopted a Resolution that all dairies wthin the
Municipal limts nust be renoved fromthe city of Jabal pur
by the end of Novenber, 1997. It was also resolved that
dairies at Lalpur near the Public Health Engineering
Pi peline should also be  renpved because a nunber of
conpl aints regarding pollution caused in the drinking water

pi peline were received. It may be stated that Mdhya
Pradesh Cattle (Control) Act, 1978 was enforced within the
Muni ci pal' I'imts of Jabal pur with effect from 27th January,

1978, and in'the Notification issued by the Comn ssioner

Muni ci pal Corporation, Jabal pur, on Septenber 24, 1979, it
was stated that the cattle could not be kept wthin the
limts of Jabalpur Minicipal Corporation, except in the
villages which were specified in the list set out in the
Notification. This /list included Gwarighat and Lal pur
villages also but in pursuance of the Resolution adopted by
the Municipal Corporation on 21.10.1997, both the vill ages,
nanely, Gwarighat and Lal pur, were taken out of the list of
"excepted villages"” vide Notification published in the CGovt.
Gazette on 19.3.1999. 1In view of the above Notification, by
which the villages of Gnarighat and Lal pur ~were  excl uded
fromthe "excepted villages", where cattle could be kept, it
is contended by M. Anoop G Choudhary, |earned Senior
Counsel appearing on behalf of the State of Madhya Pradesh,
that the petitioners have to shift outside the Municipa
limts of Jabalpur city, if they, at all, intend 'to keep
their dairies, but the dairies, particularly at the spot at
which they have established their business cannot be
permitted to be run or nmintained, not only for the reason
that both the villages, nanely, OGwarighat and Lal pur fal

within the limts of Muinicipal Corporation-and have, in the
nmeanti nme, becone densely popul ated, but also for the reason
that keeping of cattle in the close proximty of the nmin
pi pel i ne whi ch supplies drinking wat er from _Lal pur
Filtration Plant to the city of Jabal pur, would be hazardous
to the health of the people on account of the possibility of
the water carried through that pipeline being contani nated
by the Gobar (cowdung) as al so the urine of the hundreds of
cattle kept there by the petitioners. This is also the
stand of the Municipal Corporation, Jabalpur, “on whose
behal f M. Ranj an Mikherj ee, | ear ned counsel nmade
submi ssions, that in the face of the exercise of statutory
power by the Minicipal Corporation, Jabal pur, by which the
establ i shnent of dairies or the keeping of cattle within the

limts of Muni ci pal  Corporati on, has been totally
prohi bited, the petitioners cannot contend that they are
still entitled to retain their dairies at the disputed

sites. Dr. Rajeev Dhawan, |earned Seni or Counsel appearing
on behalf of the petitioners has, on the other hand,
contended that the Resolution dated 31.10.1997, which was
adopted by Munici pal Corporation, Jabal pur, was a col ourabl e
exercise of power, inasnuch as the exclusion of Gwarighat
and Lal pur fromthe "excepted villages" as detailed in the
Notification issued in 1978, has been done only during the
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pendency of the present petitions in this Court in which an
interimorder was also granted that the judgnent of the High
Court would not be inplemented. It is contended that the
proceedings in this regard cannot be rendered nugatory by
adopting the Resolution that the dairies could not be run in
Gnarighat and Lalpur villages. It is contended that since
the Resolution was adopted only to harmthe interests of the
petitioners whose rights were under adjudication by this
Court in the present proceedings, the sane is liable to be
guashed and cannot be given effect to. It is also contended
that the Ilist of "excepted villages" set out in the
Notification of 1978 contained many villages, but the
Resol ution was adopted only in respect of Gnarighat and
Lal pur villages where the present petitioners are running
their dairies. No reason, it is contended, has been shown

by the Minicipal Corporation why dairies are still permtted
to be run in other villages, although those other villages
also falll. within the Municipal limts of Jabal pur. It

appears that there has been previous litigation between the
parties with regard to the running of dairies which, at that
time, were being run by the petitioners within the Minicipa
limts of Jabal pur. In 1971, a wit petition for the
shifting of dairieswas filed in the Madhya Pradesh Hi gh
Court which by its judgnent dated 6.2.1976 framed a schene
directing the Corporation to reserve three plots outside the
Municipal linmts of Jabal pur where the dairy-owners would
shift their dairies. On account of the dispute having
ari sen between the Minicipal Corporation, Jabal pur and the
dairy-owners with regard to the devel openmt charges which
the dairy-owners were required to pay, another wit petition
was filed in the Madhya Pradesh H gh Court by ‘about 89

dai ry- owners. Since a choice was given to the dairy-owners
to make their own arrangment for establishing and' running
their dairies outside the Municipal limts of Jabal pur, the

wit petition was dismssed by the High Court on 2.1.1976.
It was, thereafter that the dairy-owners purchased plots of
land outside the Minicipal limts and established their
dairies. The plots of |and were purchased’ by the
petitioners in villages Lalpur and Gnarighat in 1982 and
they shifted their dairies to those villages which had
already been excepted fromthe operation of the Mdhya
Pradesh Cattle (Control) Act, 1978. The petitioners -have
set out in the present petitions that one Shri KK
Nayakar, a Mmcry Artist of repute, purchased a plot  of
land and constructed a house at Gnarighat-which was at a
di stance of about 500 neters fromthe dairy of one of the
petitioners and as Shri Nayakar did not |ike the presence of
dairies near his house, he filed a conplaint under Section
133 of the Code of Crimnal Procedure before / the
Sub- Di vi si onal Magistrate, Jabalpur, for the renoval of
nui sance created by the petitioners. Wile the proceedi ngs
were pending before the Sub-Divisional Magistrate  under
Section 133 of the Code of Criminal Procedure, a wit
petition was filed in the Madhya Pradesh Hi gh Court which
ultimately resulted in the judgnent which is being inpugned
before us. Fromthe facts set out above, it will be seen
that when the Special Leave Petitions were filed in this
Court, the villages Lal pur and Gnarighat were in the list of
"excepted villages" where dairies could be established and
run and cattle could be kept. Since it was stated in the
wit petition that the main water pipeline from the
Filtration Plant at Lal pur passed nearby the dairies set up
by the petitioners on account of which the drinking water
was likely to be contam nated by the Gobar (cowdung) and
urine of hundreds of cattle kept there, this Court, while
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entertaining the Special Leave Petitions, considered the
possibility of a project being devised so as to prevent
altogether the possibility of pollution/contamnation of
water carried through pipelines already enbedded about four
feet below the surface of the earth. It was for this reason
that this Court by its order dated 7.11.1997 directed the
Central Pollution Control Board to consider this matter and
to report whether the likelihood of pollution to the
drinking water carried by the pipeline in question could be
ruled out by any device suggested by it. On the submni ssion
of the Report of the Central Pollution Control Board, which
was al so supported by the State Pollution Control Board, the
Court directed a project to be prepared for that purpose.
On the submission of the Project Report, since it was given
out by the petitioners that they would inplenment the project
and carry out all other recomendati ons nade by the Centra
Pollution Control Board, the Court directed the petitioners
to inplenment the project whichincluded, inter alia, the
setting up of a Gobar Gas (Bio Gas) Plant. The petitioners,
apart from meking a paynent of Rs.93,000/- to the Centra
Pol lution- Control Board towards its Inspection Fee etc.,
also took up the construction of a Gobar Gas Plant and
entered into an agreement for purchase of certain additiona
land as suggested by the Central Pollution Control Board.
Time to conplete the construction of the Gobar Gas Pl ant was
extended fromtine to tine by this Court and ultimately an
affidavit was filed on behalf of the petitioners that the
Gobar Gas Pl ant has been constructed and establ i shed. The
construction was carried out under the supervision of the
Madhya Pradesh Urja Vikas Nigamas directed by this Court
and Madhya Pradesh Urja Vikas Nigam also submitted its
progress report. An affidavit to the effect that the Gobar
Gas Plant had become functional was also filed before the

Court. The cost of construction of the Gobar Gas | Pl ant
which was incurred by the petitioners is nore than Rs. 5
| akhs. VWi | e these proceedi ngs were pending in this Court,

the Municipal Corporation adopted a Resolution to/ exclude
from the list of "excepted villages" the two vill ages where
the dairies in question are situate, nanmely, Lalpur and
Gnari ghat, so that the dairies nmay be shifted fromthese two
villages and established el sewhere outside the limts of
Muni ci pal Corporation, Jabal pur. An affidavit to this
effect was, for the first tine, filed on behalf of the
Muni ci pal Corporation, Jabalpur, in March 1998. But the
Notification issued on the basis of that- Resolution was
still not filed before the Court and this has been placed
before the Court during the course of the argunents. Wile
it is contended on behalf of the petitioners that the
Resol ution adopted by the Municipal Corporation, Jabal pur

and the consequent Gazette Notification issued on its basis
were |iable to be quashed on account of the abuse of power,
or to put it differently, on account of col ourabl e exercise
of power, it is maintained on behalf of the State Govt. as
al so the Municipal Corporation, Jabal pur, t hat the
Resol ution was adopted in the interest of public health and
could not be said to be a colourable exercise of power
nerely because the proceedings were pending in this Court.
Supply of pure drinking water is the statutory duty of the
Muni ci pal Corporation and the supply of such water has to be
ensured to every citizen. In a situation, where the
interest of the community is involved, the individua

interest nust yield to the interest of the comunity or the
general public. Since the Cattle (Control) Act, 1978 is
already in force within the Minicipal linmts of Jabal pur
city, the dairies cannot be established and cattle cannot be
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kept so as to cause public nuisance in contravention of the
statutory provisions. But the Court cannot also overl ook

the fact that the petitioners, who had al ready been uprooted
from one place, and that too, at the dictate of the
judiciary, had established dairies at a place at which such
activity was not prohibited. Inthe list of villages
appended to the Notification i ssued wunder the Cattle
(Control) Act, 1978, Lal pur and Gnari ghat were the vill ages,
besi des other villages, where such activity could be legally
carried on. These villages were taken out of that |[ist
during the pendency of the present proceedings by virtue of
a Resolution adopted by the Minicipal Corporation on
21.10.1997. The petitioners have already invested huge sums
in setting up a Gobar Gas Plant at an expense of nore than
Rupees Five |lakhs and have also incurred an expense of
Rs. 93,000/ - towards Inspection Fee of the Central Pollution
Control Board in- pursuance of the order passed by this
Court. The validity of the Resolution dated 21.10.1997 as
reflected in the Gazette Notification dated 19.3.1999 cannot
be | egal l'y adjudicated upon in these proceedings on the ora

submi ssions made by Dr.  Rajeev Dhawan, |earned Senior
Counsel, who al so pointed out that although the Resolution
was adopted only in respect of Lalpur village, t he
Notification published in the Gazette nmentions Gwarighat
village also. If the Notification is intended to be
chall enged by the /petitioners, they have to initiate
appropriate proceedings in which they have to set out the
foundation for such challenge so that the State Covt. or,

for that matter, the Minicipal Corporation nmay have adequate
opportunity of submitting their reply, particulary as they
have also to explain why only these two villages were taken
out of the list of "excepted villages" set out in the
Notification of 1978 and why the activity of establishing
dairies in other villages was not prohibited, although those
other villages were also within the Municipal limts of
Jabal pur city. Having regard to the facts and circunstances
of this case, we dispose of these Special Leave Petitions by
providing as under. (a) In wview of the Notification
published in the Govt. Gazette on 19.3.1999., nilk dairies
and the keeping of cattle at the place in question, or for
that matter, in villages Lal pur and Gwarighat, ~cannot be
permtted to continue nor <can anyone be permtted to
establish it in those villages specially in the proximty of
the nmain pipeline through which drinking water is supplied
to the city of Jabalpur. (b) Wether the Notification
published in the Govt. Gazette dated 19.3.1999 is valid or
not cannot be decided in the present proceedings as there
are no pleadings in that regard. 1t will be open to the
petitioners to challenge the Notification by instituting
appropriate proceedings questioning its validity on all the
grounds which have been orally urged before us, <including
the ground that the Notification reflected a colourable
exerci se of power in the hands of the Minicipal Corporation

or that it intended to interfere with the proceedings
pending in this Court, but such proceedi ngs shall have to be
instituted by the petitioners within three nonths from the
date of this judgnent. The interimorders passed by this
Court in these petitions shall continue for another period
of three nonths and two weeks thereafter, to enable the
petitioners to approach the H gh Court and nake appropriate
application for interimrelief. (c) Since the Notification
dated 19.3.1999 was issued by the Municipal Corporation
during the pendency of these proceedings at a stage when
this Court had already allowed the petitioner to set up the
Bio Gas Plant and the petitioner in SLP(C) No.2927/97 has
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incurred an expenditure of Rs.5,86,000/-, the Minicipa

Corporation, Jabal pur, shall, after deducting the anmount of
subsi dy as may have al ready been paid by the Governnent, pay
that anmount to the petitioner in the Special Leave Petition
(G No. 2927 of 1997 at the time of their shifting to the
new |ocations pursuant to the Notification dated 19.3.1999
and in the event of their challenge to the said Notification
bei ng turned down by the High Court. He and petitioner No.1
in Special Leave Petition (C) No. 2926 of 1997 will also be
entitled to all the benefits indicated by the H gh Court in
the inpugned judgnent while dealing with the individua

cases of the petitioners. (d) The petitioners, nanely, M.
Shiv Kumar Patel and Hari Ram Rajak in S. L.P.(C No.
2926/ 97 have indicated their willingness to shift to new
locations in ternms of the judgment passed by the H gh Court.

Consequently, the Special Leave Petition on their behalf
shal | be treated to have been dismi ssed as not pressed.




