"I TEM NO 104 COURT NO 13 SECTI ON X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
WRIT PETITION (CIVIL) NO(s). 31 OF 2004
N. C. DAS Petitioner(s)
VERSUS
GAUHATI HI GH COURT THR. REG STRAR & ORS. Respondent ( s)
(Wth appln(s) for directions and office report)
Date: 07/10/2010 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTICE J.M PANCHAL
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s) M. Manoj Swarup, Adv.
M. H ren Dasan, Adv.
M. Dhirendra Kr. M shra, Adv.
M s Sarl a Chandra, Adv.
For Respondent (s) M. Vijay Hansaria, Sr. Adv.
M. P.1. Jose, Adv.
Ms. Sheha K., Adv.
M. CGopal Singh ,Adv
M. Anbrish Singh, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
By filing this Petition under Article 32 of the
Consti tution, t he petitioner has chal | enged t he
validity of the provisio to sub-Rule 1 of Rule 7 of
t he Tripura Judi ci al Servi ces Rul es, 2003 on t he

ground that no suitability test as commanded by this
Court in Al India Judges’ Association & O's. Vs.
Union of India & Ors. (2002) 4 SCC 247 is prescribed.

The petitioner has further prayed to decl are t hat
pronoti ons of r espondent Nos. 4 to 7 wi t hout their
goi ng through the suitability test are illegal. O her
consequential prayers are also nade to which it is not
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necessary to make reference at this stage.

It may be nentioned that during the pendency of
the Petition, the petitioner filed I.A No.3 of 2005
and prayed to quash the nmeno dated 7.6.2005 issued by
the Gauhati Hi gh Court and consider the case of the
petitioner for benefits of ACP in accordance with the
recomrendat i ons of Shetty Conm ssion Report which was

accepted by this Court in All I ndi a Judges
Associ ation case (supra). The order sheet indicates

t hat on 15.4.2005, this Court passed the follow ng

order -

"Perused the statenment made in para 4 dated

24.12.2004 filed by the petitioner.

We clarify that the pendency of this petition
shall not conme in the way of the H gh Court for giving
benefit under the Schene relating to Assured Career
Progress to the petitioner if he is found entitled to
it de hors the pendency of this petition."

The record shows that the case of the petitioner
was consi der ed by t he Hi gh Court rel ating to hi s



entitlement to the benefit under the schene relating
to Assured Career Progress and by comunication dated
7.6.2005, the petitioner was i nformed that after
overal |l re-assessnent and reconsideration, he was not
found eligible for benefit under the said Schene. The
| earned counsel for the petitioner, therefore, prays
to adjourn the matter to enable the petitioner to
chal  enge the said decision taken by the Gauhati High
Court. On instructions, the | earned counsel states at
the Bar that though the petitioner has retired in the
year 2006 as Civil Judge, Sr. Division and Assi stant
Sessions Judge, Grade Il, he has not been paid his
retiral benefits including pension. If that is so, the
Hi gh Court may | ook into t he question and
appropriate orders for grant of retiral benefits if he
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is otherwise entitled to the sane. This may be done
as early as possible and without any avoi dabl e del ay.

Having regard to the facts of the case, the
matt er is adj our ned by Si X weeks to enabl e t he
petitioner to challenge the order by which benefit
under Assured Career Progress is denied to him

(Neetu Sachdeva) (Sneh Bal a Mehra)
Sr. P. A Court Master

pass



