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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 1364 OF 1999

ASHARAFI SINGH APPELLANT( S)

VERSUS

KAPI LDEO RAI (DEAD) BY LRS. AND OTHERS ... . RESPONDENT( S)

JUDGMENT

Dr. AR, LAKSHVANAN, J.

Heard | earned counsel appearing on behal f of both sides.

The counsel for the appellant argued only one contention before the Hi gh Court

that the Iand in question does not cone within the provisions of Bi har Consolidation of

Hol di ngs and Prevention of Fragmentation Act, 1956 (for short ‘the Act’) inasnuch as

t he appel | ant had pur chased t he | and in question t hr ough regi stered sal e
deed

dt.12.01.1983 and by Notification dt.09.01.1978, the village where the land is |ocated has

cone within the jurisdiction of t he Pat na Regi onal Devel opnent Aut hority a
nd,

therefore, Bihar Consolidation of Holdings and Prevention of Fragnentation Act, 1956

has no application. The said contention was reiterated by the |learned counsel for the

appel | ant bef ore us. The sai d contenti on, in our Vi ew, has no force.
Secti on 2(9) of



Bi har Consolidation of Holdings and Prevention of Fragnentation Act, 1956 defines the

"l and" whi ch means agricul tural | ands and i ncl udes horti cul tural I and, khar au
r I and,

I and with banboo clunps, pasture |and, cultivable waste |and, hone steads, tanks, wells

and wat er - channel s. The definition of "land" in Section 2(9) of the Act was consi dered

by t he H gh Court of Patna in Mrza Sul ai man Beg & Ors vs. Harihar Maht o &
O s.

reported in 1985 (33) Bi har Law Journal Reports 585. The Bench was al so of the view

that confining the land to being strictly agricultural land in nature, in fact, extends it to

matters and things, which cannot strictly be labelled as 'agricultural land - for instance,

i ncl udes "homest ead’ and, by itself, a honest ead was not an agricultura
land stricto

sensu. In our opinion, Section 2(9) of the Act has enphatic and also couched in very

wi de | anguage. That being so, we are of the opinion that there is no legal infirmty in the

order passed by the Di vi si on Bench affirmng the order passed by the
ear ned Singl e

Judge.

In the instant case, Notification was issued on 26.11.1970. Section 5 of the Act

deals with | and not be transferred w thout sanction. This Section reads as under :-

"5. Land not to be transferred without sanction. - During t
he peri od
commencing fromthe date of the publication of the notification under Section 3

to the date when the schene if consol i dation cones into operation
in any

notified area, in person shall transfer or partition any land in such area except

with t he previ ous sanction of t he consol i dation of ficer and if t he
sanction is
gr ant ed, the transfer of partition, as t he case may be, shal | be

subj ect to the



rights and liabilities attached to the termunder the scheme of consolidation in

respect of such area."

The Section is very clear. The transfer or partition, as the case nay be, shall b

e
subj ect to t he rights and liabilities attached to t he term under t he S
cheme  of

consolidation in respect of such area. |In the instant case, the sale was made in favour of

t he appel l ant on 12.01.1983 which is after the Notification. It is also pertinent to notice
that the consolidation proceedings were over on 10.1.1975 and 20. 2. 1975. The | ear ned

Singl e Judge al so has el aborately consi der ed t he entire matter pl aced bef or
e him and

cane to the right conclusion which was rightly af firnmed by the Di vi si on
Bench. e,

therefore, see no reason to interfere with the order passed by the Division Bench of the

H gh Court. The appeal is accordingly disnissed. There shall be no order as to costs.

( Dr.AR LAKSHVANAN )

( A K MATHUR )

NEW DELHI ;

SEPTEMBER 19, 2006.

| TEM NO 104 COURT NO. 9 SECTI ON XVI



SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(s). 1364 OF 1999

ASHARAFI S| NGH Appel I ant (s)

VERSUS

KAPI LDEO RAl (DEAD) BY LRS. AND OTHERS Respondent ( s)

(Wth office report)
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M. Akhil esh Kumar Pandey, Adv.
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UPON hearing counsel the Court nade the foll ow ng

ORDER

Adv.

The appeal is dismssed in terns of the signed Judgnent.

There shall be no order as to costs.



( Satish K. Yadav ) ( Phoolan Wati Arora )

Court Master Court Master

( Signed reportable judgnment is placed on the file )



