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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 4334 OF 2012
(Arising from SLP(C) No.16720/2005)
Lal muni Devi and others .. Appel l ants
ver sus

Jagdi sh Tiwari and others .. Respondent s

W TH

ClVIL APPEAL NO. 4369 OF 2012

(Arising from SLP(C) No.16761/2005)

ORDER

Leave granted.

In t hese appeal s, t he appel I ants have questi oned
j udgnent dated 04.10.2004 by which the | earned Single Judge

of the Patna Hi gh Court dism ssed the second appeal filed

by t hem and al so order dat ed 10. 3. 2005 by whi ch t he
petition filed for review of judgnment dated 4.10.2004 was
di sm ssed

One of t he grounds on whi ch t he appel l ants had

sought review of judgnment dated 04.10.2004 was that the
second appeal was deci ded wi t hout gi ving them effective
opportunity of hearing. According to the appellants, a

request was made on their behalf for adjournment of the
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case on the ground of illness of the advocate Shri Raghav

Prasad who had been engaged to argue the case on their

behal f, but the | earned Single Judge did not accept the
request and pr oceeded to deci de t he appeal on merits.
Anot her ground taken by the appellants is that at the tinme

of adm ssi on of t he second appeal , t he Hi gh Court had



franed one set of substantial questions of |aw but the
appeal was finally di sposed of by consi dering
guestions of |law and no opportunity of hearing was given to
the appellants with reference to those questions of |aw.
The appel |l ants assertion that the request nade on
behal f of their advocate for postponenent of hearing on the
ground of illness has not been controverted
respondents. Therefore, there is no reason to discard the
stand taken by the appellants that the second appeal filed
by them was di sposed of by the | earned Single Judge w thout
giving theman effective opportunity of hearing.
In the result, the appeals are allowed, judgnent
dated 4.10.2004 and order dated 10.03. 2005 passed in Second
Appeal No. 374 of 1998 and Cvil Revi ew No. 181
respectively are set aside and the case is renitted to the

H gh Court for fresh disposal of the second appeal

The Hi gh Court shall issue notice to the parties
i ndi cating therein t hat t he second appeal filed
appellants will be heard with reference to the substanti al

questions of law framed at the time of adm ssion
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during the course of argunents, the High Court is satisfied

t hat any ot her subst anti al question of law arises for

consi deration then such question of |aw may be framed and
the appeal be disposed of after giving opportunity to the
parties to nmake their subm ssions in the context of the
addi tional substantial questions of |aw

Since, the litigation is pending for nore than 28
years, we request the High Court to nake an endeavour to
deci de the second appeal within a period of one year from

the date of receipt/production of a copy of this order

ot her

by t he
of 2004
by t he



[GS. SINGHVI]

NEW DELHI ; J.
MAY 08, 2012 [ SUDHANSU JYOTI MJUKHOPADHAYA]
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| TEM NO. 31 COURT NO. 5 SECTI ON XVI
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).16720/2005

(From the judgenent and order dat ed 04/ 10/ 2004 in AAD No. 374/1998

of The HI GH COURT OF PATNA)

LALMUNI DEVI & ORS. Petitioner(s)
VERSUS

JAGDI SH TI WARY & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
WTH SLP(C) NO 16761 of 2005
(Wth prayer for interimrelief and office report)

Dat e: 08/05/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR, JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA

For Petitioner(s) M.P.N. Msra, Sr.Adv.
M. Anil K  Jha, Adv.

Ms. Chhaya Kumari, Adv.
Vs

Al ka Jha, Adv.

For Respondent (s) None

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
The appeal s are al | owed in terns of t he si gned
order.
(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master

[signed order is placed on the file]



