\ 210( 1

I'N THE SUPEREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 2888 OF 2007

B. V. S. S. N SI TARAMAI AHA & CORS
APPELLANTS

VERSUS
STATE OF A.P. & CRS. ... RESPONDENTS
W TH

C. A NO 2889/2007, C. A NO 2890 OF 2007 AND
C. A NO 2891 COF 2007

CRDER

The appellants were not parties before the Hi gh Court. They
have chal | enged the judgnent dated 12.07.2004 passed by the Andhra
Pradesh High Court in Wit Petition No.19590 of 2003 on the ground
that the said decision rendered in a case filed by sinlarly situated
Court enpl oyees affects them al so
2. Nel luri Jyothi and others were the petitioners in the said wit
petition wherein the validity of O ause 1(A) of the H gh Court
Notification No.2/2003-RC dated 11.08.2003 relating to recruitnent
of Junior Cvil Judges was chall enged. The said O ause reads as under

" 1. QUALI FI CATI ONS
The candi dat es shoul d possess all the requisite
qualifications as indicated below as on the | ast date of

recei pt of applications.

(A DI RECT RECRUI TMENT:
2

Must have been actually practicing as an Advocate
in Court of Gvil or Criminal Jurisdiction in India.

Provided that in the case of a person who is

al ready in Governnent service and who applies for

appoi ntment to the post of Junior Cvil Judge by

Direct Recruitnment he/she nust have actually

practiced i mediately prior to the date of his/her

entering Governnent service."
3. The said wit petition was dism ssed by the Hi gh Court by the
i mpugned judgnment on the ground that the prayer sought woul d
amount to seeking a clarification of the judgnment of this Court in Al

I ndi a Judges Associ ation case and it may not therefore be proper for it



to express any opinion in the matter. The H gh Court reserved liberty
to the wit petitioners to seek appropriate direction and clarification
fromthis Court. The appellants obtai ned perm ssion of this Court to
file special l|eave petitions and thereafter special |eave has al so been
gr ant ed.

4, However, when the nmatter came up today, |earned counsel for
the appellants subnmitted that their grievance is in regard to the
validity of Rules 4(2)(ii) and 12(b) of the Andhra Pradesh State
Judicial Service Rules as also Clause 1(A) and (B) of the Notification
dated 11.08.2003 issued in terns of the said Rules. As noticed above,
the wit petitioners before the Hi gh Court chall enged neither Rule
4(2)(ii) or Rule 12(b) but had only challenged O ause 1(A) of the
Notification. Cause 1(A) is in accordance with Andhra Pradesh State
Judicial Service Rules. If the appellants herein want to chal |l enge the

said Rules they may do so by filing a wit petition before the High
3

Court. They cannot obviously challenge the said Rules, in an appea

filed before this Court challenging an order wherein the validity of
those Rul es was not in question

5. Therefore, these appeals are disnm ssed reserving the liberty

to the appellants to challenge the said Rul es and any consequenti al

future recruitnment notification in accordance with | aw.

( P. SATHASI VAM )
NEW DELHI ,
JUNE 20, 2008.
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ClVIL APPEAL NO(s). 2888 OF 2007
B.V.S.S.N. SI TARAMAI AHA & ORS. Appel | ant (s)
VERSUS

STATE OF A.P. & ORS. Respondent ( s)



(Wth appln(s) for directions and prayer for interimrelief and office report)
WTH CGivil Appeal NO 2889 of 2007,Civil Appeal NO 2890 of 2007 and
G vil Appeal NO 2891 of 2007
(Wth prayer for interimrelief and office report)
Dat e: 20/ 06/ 2008 These Appeal s were called on for hearing today.
CORAM :

HON BLE MR JUSTICE R V. RAVEENDRAN

HON BLE MR JUSTI CE P. SATHASI VAM

( VACATI ON BENCH)

For Appellant(s)
Ms. Prom | a, Adv.

M. Annam D.N. Rao , Adv

For Respondent (s)
M s. D. Bharathi Reddy, Adv.

M. T.V. Ratnam, Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeals are disnmissed in terns of the signed

order.

(Pawan Kumar) (Anand Si ngh)
Court Master Court Master
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(signed order is placed on the file)



