'SLP(C)No. 4401 OF 2004

| TEM No. 50 Court No. 5 SECTI ON XVI |
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.4401/2004

(From the judgenent and order dated 08/09/2003 in FA 670/03
of The NATI ONAL CONSUMERS DI SPUTES REDDRESSAL COVM SSI ON, NEW DELHI )

NEW | NDI A ASSURANCE COVPANY LTD. Petitioner (s)
VERSUS
M S. TATA REFRACTORI ES LTD. Respondent (s)
(Wth prayer for interimrelief)
( Wth Appln(s). for c/delay in filing counter affidavit )

Date : 17/01/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR JUSTI CE H. K. SEMA

For Petitioner (s)M. Pranab Kumar Ml lick, Adv.
M. J.R Mdha, Adv.

For Respondent (s)M. Raju Ranachandran, Sr. dv.
M. Braj Kishore M shra, Adv.
M. Amt Patnaik, Adv.
Ms. Aparna Jha, Adv.
M . Abhi shek Singh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
The Appeal stands disposed of in terns of the signed order.

(K. K. Chaw a)
Court Master

(Gyan Bhati a)
Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO OF 2005

[ARI SING OUT OF SLP (CIVIL) NO 4401 OF 2004]
NEW | NDI A ASSURANCE COMPANY LTD. Appel | ant (s)
VERSUS

M S. TATA REFRACTORI ES LTD. Respondent (s)



ORDER

Leave granted.

Heard parti es.

The National Comm ssion has refused to condone a delay of 70 days in filing the Appeal and dis
m ssed the Appeal. In our view, the delay is not so inordinate that it could not have been co
ndoned. The National Comm ssion could have directed the Appellant to pay costs.

We, therefore, set aside the inpugned order and renmt the matter back to the National Comm ss

on for disposal on nerits. The Appellant shall pay costs to the Respondent fixed at Rs. 5000/ -

fhe Appeal stands di sposed of accordingly.

................... J.
(S.N. Variava)
................... J.
(H K. Semm)

New Del hi ;

January 17, 2005.



