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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1750 OF 2008
HARDEEP S| NGH Appel | ant (s)
: VERSUS:
STATE OF PUNJAB AND ORS. Respondent ( s)
W TH
CRI M NAL APPEAL NO. 1751 OF 2008
MANJI TPAL SI NGH Appel | ant (s)
: VERSUS:
STATE OF PUNJAB AND ANR. Respondent ( s)
AND
SPECI AL LEAVE PETITION (Crl.) NO 5331 of 2009
RAJESH Petitioner(s)
: VERSUS:
STATE OF U. P AND ANR. Respondent ( s)
AND

SPECI AL LEAVE PETITION (Crl.) NO 5724 of 2009

RAVI NDER KUMAR AND ANR. Petitioner(s)
. VERSUS:
STATE OF HARYANA AND ORS. Respondent ( s)
AND
SPECI AL LEAVE PETITION (Crl.) NO 5975 of 2009
TEJPAL AND ANR. Petitioner(s)
. VERSUS:
STATE OF HARYANA AND ORS. Respondent ( s)
AND

SPECI AL LEAVE PETITION (Crl.) NO 7209 of 2010

RAJENDRA SHARMA AND ANR Petitioner(s)
: VERSUS:
STATE OF M P. AND ANR Respondent ( s)
AND
SPECI AL LEAVE PETITION (Crl.) NO 9157 of 2009
RAMDHAN MALI AND ANR. Petitioner(s)
: VERSUS:
STATE OF RAJASTHAN AND ANR Respondent ( s)
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AND
SPECI AL LEAVE PETITION (Crl.) NO 9040 of 2010
JUNED PAHALWAN Petitioner(s)
: VERSUS:
STATE OF U. P. AND ANR Respondent ( s)
AND

SPECI AL LEAVE PETITION (Crl.) NO 9184 of 2008

BABUBHAI BHI MABHAI Petitioner(s)
. VERSUS:
STATE OF GUJARAT AND ANR Respondent ( s)



ORDER

1. A two Judge Bench of this Court has referred
the follow ng questions of |aw for consideration by
a three Judge Bench:
(a) When t he power under sub- Section (1)
Section 319 of the Code of Criminal Procedure,
1973, of addition of accused can be exercised by
a Court? \Whet her application under Section 319

of t he Code is not mai nt ai nabl e unl ess
cross-exam nation of the witness is conplete?

(b) What is the test and what are the guidelines
of exerci sing power under sub- Section (1)
Section 319 of the Code? Wether such power can
be exercised only if the Court is satisfied that
t he accused sunmoned in all likelihood would be
convi ct ed?
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2. We have heard the | earned counsel appearing on
behal f of the parties and perused various judgnents

cited by them

3. A three Judge Bench of this Court in the case

of Dharam Pal and Ors. vs. State of Haryana and

anot her, (2004) 13 SCC 9, doubted the correctness of
the interpretation reached in Ranjit Singh vs. State
of Punjab, (1998) 7 SCC 149 and referred the matter

to a larger Bench. In that case, this Court further

observed that the | aw was correctly enunciated in

Ki shun Singh and Ors. Vs. State of Bihar (1993) 4

SCC 392.

4. The i ssues i nvol ved in t hese cases are
identical in nature. Since all the above-nentioned

deci sions of this Court have been rendered by three-
Judge Benches, therefore, we deemit appropriate to

refer these appeal s/ SLPs to the Constitution Bench

for consideration of the follow ng questions:

(i) What is the stage at which power under

of

t he

of



Section 319 of the Code of Crimnal Procedure,

1973 can be exercised?
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(ii) Whether the word "evidence" used in
Section 319(1) of t he Code of Crimna
Procedure, 1973 could only nean evi dence tested
by cross-exam nation or the court can exercise
the power under the said provision even on the
basis of the statenment nade in the exam nation-

in-chief of the witness concerned?

(iii) Whether the word "evidence" used in
Secti on 319(1) of t he Code of Crim nal
Procedure, 1973 has been used in a conprehensive
sense and includes the evidence collected during
i nvestigation or the word "evidence" is limted

to the evidence recorded during trial?

(iv) What is t he nat ur e of t he
satisfaction required to invoke the power under

Section 319 of the Code of Crim nal Procedure to

arraign an accused? Whet her t he power under
Section 319(1) of t he Code of Crimna
Procedure, 1973 can be exercised only if the

court is satisfied t hat t he accused sunmoned
will in all likelihood be convgcted?

(v) Does the power under Section 319 of
the Code of Crinminal Procedure, 1973 extend to
persons not nanmed in the FIR or named in the FIR

but not charged or who have been di scharged?

5. Let t he records of t hese cases be pl aced
before Hon’ bl e t he Chi ef Justice  of India for
referring these matters to a Constitution Bench of

at least five Judges.



(DI PAK M SRA)

New Del hi ;
Decenmber 8, 2011.
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| TEM NO. 102 COURT NO. 3 SECTION 1|1 B

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 1750 OF 2008
HARDEEP S| NGH Appel I ant (s)
VERSUS
STATE OF PUNJAB & ORS. Respondent ( s)
(Wth office report)

W TH
CRI M NAL APPEAL NO. 1751 of 2008
[MANJI T PAL SI NGH Vs. STATE OF PUNJAB & ANR ]

SLP(Crl) NO. 9184 of 2008
[ BABUBHAI BHI MABHAI BOKHI RI A Vs. STATE OF GUJARAT & ANR ]
(Wth application for stay and office report)

SLP(Crl) NO 7209 of 2010
[ RAJENDRA SHARMA & ANR Vs. STATE OF M P. & ANR ]
(Wth application for stay)

SLP(Cr1) NO 5724 of 2009
[ RAVI NDER KUVAR & ANR. Vs. STATE OF HARYANA & ORS.]
(Wth application for stay and office report)

SLP(Crl) NO. 5975 of 2009
[TE) PAL & ANR Vs. STATE OF HARYANA & ORS. ]
(Wth application for stay and office report)

SLP(Crl) NO 9040 of 2010

[ JUNED PAHALWAN Vs. STATE OF U.P. & ANR ]

(Wth application for exenption from filing of ficial
transl ation)

SLP(Crl) NO 5331 of 2009
[ RAJESH @ SANJAI Vs. STATE OF U. P. & ANR ]
(Wth office report)

SLP(Crl) NO 9157 of 2009
[ RAMDHAN MALI & ANR. Vs. STATE OF RAJASTHAN & ANR. ]
(Wth application for stay)
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Date: 07/12/2011 These matters called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR JUSTI CE DI PAK M SRA
For Appellant (s) M. Vi bhakar M shra, Adv.
in ClA 1750 M. P.K Mohapatra, Adv.
M. Arun K Dakar, Adv.
M. Shudhanshu Shekhar Upadhyay, Adv.
M. Abhisth Kumar, Adv.
In Crl A 1751 M. Satinder Singh gulati, Adv.
Ms. Kamal deep Gul ati, Adv.
In SR 9184 M. Vi nod A. Bobde, Sr. Adv.
M. Ani ruddha P. Mayee, Adv.
M. Dhar mesh Nanavati, Adv.
M. Charudatta Mahi ndrakar, Adv.
In SR 7209 Dr. J.N Dubey, Sr. Adv.
M. Anurag Dubey, Adv.
M. Meenesh Dubey, Adv.
M. D.P. Pande, Adv.
M. Raj esh Pandey, Adv.
M. S.R Setia, Adv.
In SR 5724 & 5975 M. P.S. Narasimha, Sr. Adv.
M. Anshuman Ashok, Adv.
M. A Ranesh, Adv.
Ms. G WMadhavi, Adv.
In SR 9040 M. S. K Dubey, Adv.
M. Vibhor Cupta, Adv.
M. K. V. Mohan, Adv.
In SR 5331 M. S.R Singh, Sr. Adv.
Ms. Sunita Pandit, Adv.
M. Avni sh Singh, Adv.
Ms. Asha CGopal an Nair, Adv.
In SR 9157 M. Sanjai Kumar Pat hak, Adv.
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For Applicants (s)

in SLP 9184 M. Puneet Jain, Adv.
M. Ashwin Dagli, Ad.
Ms. Sushil Kumar Jain, Adv.
Ms. Meenakshi Arora, Adv.
In Cl.A 1750 M. Kunwar C. M Khan, Adv.
M. Aftab Ali Khan, Adv.
For Respondent (s) M. Satinder Singh Gulati, Adv.
in ClA 1750 Ms. Kamal deep Gul ati, Adv.
in CRLA 1751 M. Kuldip Singh, Adv.

M. R K Pandey, Adv.



For RR2 in
SLP 9184

For RR1 in
SLP 9184

For RR 2 in
In SR 7209

For RR1 in
In SLP 7209

For RR No. 2 in
SLP 5975 & 5724

In SLP 5724

In SLP 5975

In SR 9040

In SR 9157

SSF5 F

55 55555 %
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H. S. Sandhu, Adv.
K. K. Pandey, Adv.
Mohit Mudgil, Adv.

. Raj eev Dhawan, Sr. Adv.
Ni rupam Nanavati, Sr. Adv.
Huzefa Ahmadi, Adv.

Ej az Magbool , Adv.

B. M Mangul ki ya, Adv.

Aj ay singh, Adv.

V. H Kanara, Adv.

M i gank Prabhakar, Adv.
Sakshi Banga, Adv.

Gari ma Kapoor, Adv.

Hemant i ka Wahi, Adv.

Jetendra Singh, Adv.
Priyanka Si ngh, Adv.
Sanj ay Mukhopadhyay, Adv.
S. K. Sabharwal , Adv.

C.D. Singh, Adv.

Pahl ad Si ngh Sharnma, Adv.
J.M Sharnma, Adv.
Sandeep Si ngh, Adv.
Sanmeer Singh, Adv.

Vi kas Kakkar, Adv.

Suresh Kumar Antil, Adv.
Nar esh Bakshi, Adv.
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Dr. Kail ash Chand, Adv.

M. Pranmod Swarup, Sr. Adv.
M. Pradeep Msra, Adv.
Ms. Pareena Swarup, Adv.
M. Aneet Singh, Adv.

M. Ram Naresh Yadav, Adv.
M. R Copal akri shnan, Adv.

UPON hearing counsel the Court nade the foll ow ng

M S. R
in
at

petitioners
submi ssi ons

ORDER
Si ngh, | ear ned seni or counsel for t he
SLP (crl) No. 5331/ 2009 comrenced hi s
12: 20 P.M and concl uded at 3: 00 P.M

Thereafter M. Vinod A Bobde, |earned senior counsel for

t he petitioners

in SLP(Crl) No. 9184/ 2008 made  his

submi ssions and was on his | egs when the Court rose for
the day at 4.00 P.M

[A S. BISHT]
COURT MASTER

| eaving the matters part-heard.

[ KALYANI GUPTA] [ NDU SATI JA]
COURT MASTER COURT MASTER
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| TEM NO. 101 COURT NO. 3 SECTION 11 B
(Part-heard)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NQ(s). 1750 OF 2008
HARDEEP S| NGH Appel I ant (s)
VERSUS
STATE OF PUNJAB & ORS. Respondent ( s)

W TH OTHER CONNECTED MATTERS

Date: 08/12/2011 These matters called on for hearing today.

CORAM AND APPEARANCE: SAME AS ON 07/12/2011

UPON hearing counsel the Court made the follow ng
ORDER

CRL. M P. No.24292/2011 in S.L.P.(Crl.) No.9184/2008:

Prayer for inpleadnent is allowed.
In this application it is mentioned that t he
applicant is in jail for last about six years while the
trial has been stayed by order dated 17.12.2008 passed by
this Court. The apprehension of the | earned counsel for
the applicant is that after reference of these cases to a

| arger Bench, it my take a few nonths nore before the
reference is answered by the Constitution Bench and the
applicant will have to remain in jail. In this view of
the matter, let this matter be placed before a regul ar
Bench for adjudication of the prayer for bail in the |ast
week of January, 2012.
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CRL.M P. No.21161/2008 in S.L.P.(Crl.) No.9184/2008:
Appli cation for i mpl eadnent/intervention is
al l owed. The bail applications by the inpleaded parties
be listed before the regular Bench in the | ast week of
January, 2012.

CRL. M P. No. 22878/ 2010 in SLP(Crl.) No.9040/2010:

Thi s application for st ay be listed before a
regul ar Bench of this Court in the |ast week of January,
2012.

Al'l the appeals and the SLPs are referred to the
Constitution Bench in terns of the signed order



[A'S. BISHT] [ KALYANI GUPTA] [ NDU SATI JA]
COURT MASTER COURT MASTER COURT MASTER

(Signed order is placed on the file)



