I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1426 OF 2003

M S. ROONWAL FI NANCE LTD. L. APPELLANT( S)
VERSUS
RAMESH CHAND RESPONDENT( S)
ORDER
1 Heard M. K K. Mani, |earned counsel appearing

fbr t he appel l ant, and exami ned the order passed by
the Hi gh Court.

2. The Hi gh Court has rightly pointed out that the

al | egati ons made in t he conpl ai nt filed by t he
appel lant, that m ght have constituted the ingredients

of cheating and crininal breach of trust, were not

stated by t he conpl ai nant in hi s st at ement under
sol emm af firmation. Li kew se, certain al | egati ons
made in the statenent under solemm affirmation did not

formpart of the conplaint. The Hi gh Court further

found that the conpl ainant had advanced | oan to the

respondent accused on the basis of a pure and sinple

hi r e- pur chase agreenent . The non-r epaynent of t he
| oan anmount m ght be a breach of the agreement by the

respondent but it did not constitute any offence and

the prosecution | aunched under Sections 420 and 406 of

the Penal Code woul d ampunt to an abuse of the process

of the Court.

3. The Hi gh Court was justified in quashi ng t he
order passed by the Magistrate taking cognizance of the
of fences and i ssuing sunmmons agai nst the respondent.

4. We find no nerit in this appeal. It is dismssed.

.................. J
(R'M LODHA)
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NOVEMBER 10, 2010
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VERSUS

RAMESH CHAND Respondent ( s)
(Wth office report)
Date: 10/11/2010 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE AFTAB ALAM

HON BLE MR. JUSTICE R M LODHA
For Appellant(s)

. KK Mani, Adv.
M. Abhi shek Krishna, Adv.

For Respondent (s)

Badri das Sharna, Adv.

M.
M. Narottam VWas, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The Crimnal Appeal is dismssed.

(N. S. K. Kanesh) (Renu Di wan)
Court Master Court Master

(signed order is placed on the file)



