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SLP(C) No. 6928 OF 1999

| TEM No. 36 Court No. 9 SECTI ON Xl
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.6928/1999
(From the judgenent and order dated 08/10/1998 in CMAP 968/ 97
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

STATE OF U.P. & ORS Petitioner (s)
VERSUS
JEET S. BI SHT Respondent (s)

( Wth Appln(s). for exenption fromfiling O T. and
Appln. for taking affidavit on record and for

intervention/ inpleadment as RR and directions and

for accepting supple. affidavit and with prayer for

interimrelief) (Alongwith the record of SLP(C) 4135/02)

Wth

W P(C) No. 164/ 2002 "IN Re : The inplenentation & The Wrking of
Consuner Protection Act, 1986"

Wth SLP(C) 13683/01

(Wth appln. for exenption fromfiling O T.) (For final disposal)
(for Directions) and

Wth

Cont. Pet. (C) 151/02 in SLP(C) 6928/99

(Wth appln (s) for exenption fromfiling OT.)

Date : 10/07/2002 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE BRI JESH KUVAR

For Petitioner (s)
in SLP(C) 6928/99

Rakesh Dwi vedi, Sr. Adv.
. Niranjana Singh, Adv.

Abhi shek Chaudhary, Adv.
Ashok K. Srivastava, Adv.
in W(C) 164/02 T.V. Ratnam Adv.
K. Subba Rao, Adv.

in SLP(C) 13683/01 Javed Mahnud Rao, Adv.

in CP(C 151/02 Shobha Di kshit, Sr. adv.
Sandhya Goswami , Adv.
For Respondent (s) Shobha Di kshit, Sr. Adv.

Sandhya Goswami , Adv.

M N. Krishnamani, Sr. Adv.
C. K. Sucharita, Adv.
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Brijender Chahar, Adv.
Jyoti Chahar, Adv.
Ashok Mat hur, Adv.

Raj esh
Ashok WNMat hur, Adv.

Rakesh Dwi vedi, Sr. Adv.
Ashok K. Srivastava, Adv.

S. S. Shinde, Adv.
Nar esh Kumar, Adv.

V.G Pragasam Adv.

Raj eev Sharma, Adv.
Sanjay R Hegde, Adv.
Ranji Thomas, Adv.
Bharti Upadhyaya, Adv.
Javed Mahnud Rao, Adv.
A. Subhashi ni, Adv.

Sakesh Kunmar, Adv.
Satish K. Agnihotri, Adv.

Kri shna Sarma, Adv.

Asha G Nair, Adv.

V. K. Si dat haran, Adv.

Cor porate Law G oup, Adv.

Tara Chand Sharnma, Adv.
Neel am Shar ma, Adv.

K. R Sasi Prabhu, Adv.

Hemant i ka Wahi, Adv.
Sadhna Sandhu, Adv.

Prakash Shrivastava, Adv.

Kumar Raj esh Singh, Adv.
B. B. Singh, Adv.

Gopal Singh, Adv.
Vim a Sinha, Adv.

Radha Shyam Jena, Adv.

Kam ni Jai swal, Adv.
Shomi | a Bakshi, Adv.
Ai shwarya Rao, Adv.

Rachna Srivastava, Adv.

J. P. Dhanda, Adv.

Raj Rani Dhanda, Adv.
K. P. Singh, Adv.

D. S. Nagar, Adv.
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V. D. Khanna, Adv.



State of T.
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State of Punjab

NCT of Del hi &
UT of Andaman and

Dadra Nagar

S. K. Shandil ya, Adv.
N. Revat hy Raghavan, Adv.

K. H. Nobi n Singh, Adv.

Hari sh N. Salve, SG

Vi pi n Sanghi, Adv.

B. V. Balram Das, Adv.

R'S. Suri, Adv.

R K. Rathore, Adv., M. K C Kaushik, Adv.

S. Sunita Sharma, Adv.
D.S. Mahra, Adv.
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in SLP(C)

13683/ 01 Mukul Rohtagi, ASG

Pal | av Shi shodi a, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

SLP(C) 6928/ 1999@m
(660 0606006060060006;

Pursuant to the order dated 28.1.2002, the
Al'l ahabad Hi gh Court has nade avail able services of M.
Roop Singh, Addl. District & Session Judge for being
appoi nted as Registrar of the State Conmission. The State
Government has been inforned. However, a fornal order of
appoi ntment has not been issued as yet by the State
Gover nnent of Utar Pradesh. W direct the State
Government to do so within two weeks so that the officer
may take over as Registrar of the State Conm ssion.
Conpliance shall be reported to this Court on the
affidavit of the Principal Secretary, Food and GCivil
Suppl i es Departnent, State of Uttar Pradesh.

There were 48 vacancies in the office of Menbers
of the District Forum The Selection Conmittee appointed
under Sub-section (1A) of Section 10 of The Consumer
Protection Act, 1986 selected 48 nenbers (29 nmale and 19
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fermal e) and made recommendations to the State Governnent
for appointnent. It is inforned at the Bar that the State
Governnent has not nade all the appointnents as yet. The
recomendations nmade by the Selection Cormittee, wunless
set aside, are binding on the State Governnment and
ordinarily appoi nt ment s consi stently with t he
recomendations nust follow Let the appointnents be now
made within a period of two weeks and conpliance reported
to this Court as above.

So far as the amount of grant given by the
Central Governnent to the State Governnment for the
purposes of being wutilised for State Conmission is
concerned, it 1is stated on behalf of the State of Uttar
Pradesh that the amobunt was wongly utilised for purposes
other than for which it was allocated. However, now the
State of Utar Pradesh has taken steps to nake the anount
available to the State Conmi ssion. The financial sanction
is awaited which is expected to be cleared in about a
month. Let it be awaited.



Qur attention is invited to two executive orders
styled as Ofice Menorandum No. CP-262/29-10-90 dated
16th July, 1990 and Or di nance No. CP-367(1)
29-10-C. P.-8/88 dated 20th Septenber, 1988. Prinma facie,
both these appear to be inconsistent with Section 24B of
The Consumer Protection Act, 1986 (hereinafter "the Act"
for short) whereunder the National Conmission has been
vested with admnistrative control over all the State
Conmi ssions and the State Commi ssion has been vested with
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adm nistrative control over all the District Forunms wthin
its jurisdiction in the matters covered by clauses (i),
(ii) and (iii) of sub-Section (1). W nmake it clear that
no officer of the Executive shall carry out inspection of
the District Fora and exercise any adnministrative contro
thereon, which apparently can be done only in accordance
with Section 24B of the Act.
Let this part of the order be circulated to al

the State Governnments and Union Territories through their
respective Chief Secretaries.

CP No. 151/2002 in SLP(C) 6928/ 99@@
(60006000600060006000060000000060000:

In view of the abovesaid directions, |earned
counsel for the petitioner does not press the contenpt
petition and the sane be treated as di sposed of.

WP(C) 164/2002@@
(666000006600 00:

Vide order dated 6.5.2002, this Court had
directed the Secretary, Mnistry of Consunmer Affairs, Food
and Public Distribution to hold a neeting with the
Chairman of the National Consuner D sputes Redressa
Commi ssion (NCDRC), New Delhi and nmake available the
services of a Joint Registrar in accordance wth the
consensus arrived at between the two at such neeting. Two
weeks’ tinme was allowed for conpliance.

On 20. 5. 2002 an affidavit by Shri S.
Bandopadhyay, Secretary to the Government of |India,
Mnistry of Consunmer Affairs, Food & Public Distribution
(Departnent of Consumer Affairs) has been filed, which
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refers to the nmeeting held on 16.5.2002 and t he
di scussi ons thereat. It is stated by him that Staff
I nspection Unit working in the NCDRC is conducting a study
which has proceeded to a fairly advanced stage and the
reconmendat i ons recei ved from the Uni t shal | be
consi der ed. The learned Solicitor General has nmade
available for our perusal a copy of the provisiona
assessnent made by the SIU wherein, so far as provision of
one post of Additional/Joint Registrar alongwith other
staff so as to satisfy the requirenents of Section 24B of
the Act is concerned, the SIU has stated that all itens of
work including the work relating to the administrative
control of the Conmission have been taken into account in

the assessnent. However, the report does not nmke it
clear whether the creation of such post is warranted or
not . It is not disputed that the NCDRC has to exercise

adm nistrative control over 34 State Conm ssions and 560
District Forunms throughout the country. The provision of
one post of Additional/Joint Registrar is bare mninmmto
enable the function of NCDRC under Section 24B of the Act
bei ng di schar ged.



W have also perused ‘Note Verbale dated
14.5.2002 fromthe President of NCDRC, New Del hi sent to
the Registry and available on record. The least that can
be observed is that the approach and attitude of the
Secretary Shri Bandopadhyay has not been positive and
certainly not such as was expected of him He should have
been positive in his approach so as to see that the
Nati onal Commi ssion does not face any difficulty or

LT -
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hassl es in exercising the jurisdiction and di scharging the
obligation statutorily cast on it by Section 24B of the
central legislation, 1i.e., The Consuner Protection Act,
1986.

After hearing the |earned counsel for the
parties as also the learned Solicitor General we are
satisfied that one post of a Additional/Joint Registrar
placed in the hierarchy between the Registrar and Deputy
Registrar of the National Conmission is pre-emnently
warranted and we direct that the same be created and
manned at the earliest. The nodalities for this purpose
may be worked out in consultation with the Chairnan,
NCDRC. The requisite adm nistrative and financi a
sanction may follow. However, the creation of the post
and appoi ntment thereon shall not be del ayed.

Since a copy of the report of SIU has been nade
available to the counsel for the petitioner, let him
exam ne the sane and file his response/comrents within two
weeks, whereafter the Union of India may respond in three
weeks.

List for hearing after six weeks.

SLP(C) 13683/2001@®
(666000000606 000006;

List after six weeks along with SLP(C) 6928/ 199
and WP(C) No. 164/2002.

(A ay Kr. Jain) (Radha R Bhati a)
Court Master Court Master



