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ITEM NO.115                   COURT NO.4               SECTION XI

              S U P R E M E     C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

CIVIL APPEAL NO(s). 2740 OF 2007

STATE OF U.P. & ORS                                     Appellant (s)

                   VERSUS

ALL U.P. CONSUMER PROTECTION BAR ASS.                   Respondent(s)
(With prayer for interim relief )

WITH W.P(C) NO. 164 of 2002
(With office report)
[ALONG   WITH  THE   RECORD       OF   SLP(C0NO.4135/2002       &    W.P.
(C)NO.164/2002

Date: 29/09/2010      This    Appeal/petition   were   called   on    for
hearing today.

CORAM :
          HON’BLE MR. JUSTICE DALVEER BHANDARI
          HON’BLE MR. JUSTICE DEEPAK VERMA

For Appellant(s)      Mr.R.K.Gupta, Adv.
                      Mr.Rajeev K.Dubey, Adv.
                      Mr.Kamlendra Mishra, Adv.
                      Mr. Anil Kumar Jha,Adv.(NP)

For Respondent(s)     Ms.Saima Bakshi, Adv.
                      For Mrs.Sushma Suri, Adv.

                      Mrs.Rekha Pandey, Adv.
                      For Mr.D.S.Mahra, Adv.
                      For Mrs.Ani Katiyar, Adv.

                       Ms. Sandhya Goswami,Adv.(NP)

                       Mr. Arun K. Sinha ,Adv(NP)

                       Mrs Anil Katiyar ,Adv(NP)

                       Mr. Anis Suhrawardy ,Adv(NP)

                       Mr. Avijit Bhattacharjee ,Adv(NP)

                       Ms. C.K. Sucharita ,Adv(NP)
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Ms.Nupur Kanungo, Adv.
For Ms. Hemantika Wahi ,Adv

Mr. Janaranjan Das ,Adv(NP)

Mr. Naresh K. Sharma ,Adv(NP)

Mr. Pradeep Misra ,Adv(NP)

Mr. R. Sathish ,Adv(NP)

Mr. S. Srinivasan ,Adv(NP)

M/S Arputham,Aruna & Co. ,Adv(NP)



Mr. Ranjan Mukherjee ,Adv(NP)

Mr. Ravindra Kumar, Adv(NP)

Mr. V.G. Pragasam ,Adv(NP)

Mr.Khwairakpam Nobin Singh ,Adv(NP)

Mr. Sanjay R. Hegde ,Adv(NP)

Mr. B.V. Balaram Das ,Adv(NP)

M/S Corporate Law Group ,Adv(NP)

Mr. Rajesh Srivastava ,Adv(NP)

Mr. T. Harish Kumar ,Adv(NP)

Mr.T.V.George ,Adv(NP)

Mr.Balaji Srinivasan ,Adv(NP)

Mr. Ajay Pal ,Adv(NP)

Mr. R. Gopalakrishnan ,Adv(NP)

Mr. Gunnam Venkateswara Rao ,Adv(NP)

Mr.T.V.Ratnam, Adv.(NP)
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           UPON hearing counsel the Court made the following
                               O R D E R

         By the impugned judgment, the Division Bench passed

the following order :

                "We direct the State Government to constitute
     at least five State Consumer Forums at State level as
     used under Section 16 of Consumer Protection Act by
     making necessary amendment.    The State Government can
     also make law by making local amendment with the prior
     consent of the President of India under Article 254 of
     Constitution of India if it falls under concurrent
     list   and    the   Benches  can   be   constituted   at
     "Commissionery level" at the beginning with at five
     places on the pattern of Benches constituted under
     Administrative Tribunal Act.     We further direct that
     the Presiding Officer of a Bench will be a retired
     High Court Judge who would enjoy the same facilities
     and amenities as enjoyed by a sitting High Court Judge
     as in Vice-Chairman of Administrative Tribunal.       At
     present the President of State Commission is not
     enjoying the facilities of a Judge of High Court.

               We   are  also   of  the   view   that  the
     infrastructure facilities of proper building and
     recruitment powers of staff be given to the Presiding
     Officer of State Commission or Vice-President and be
     given proper budgetary power to regulate the budget
     within the allocated sufficient budget so that he has
     not to run to the administrative department off and
     on.

               We make it clear that in case if it does not
     fall within the jurisdiction of State Government to



     issue ordinance by local amendment or enact law then
     the State Government is to approach immediately in
     view of the above discussion to the Central Government
     for   making   necessary     infrastructure    facilities
     regarding constitution of Benches and proper staff,
     building etc. so that the functioning starts within
     four   months  to   mitigate    the  suffering   of   the
     consumers.

               Before parting with the judgment we would
     like to observe again that what is the idea of the
     filing of the cases in thousands when it is not
     humanly possible to dispose of by the State Commission
     as well as by District Forums.    The State Government
     and the Central Government have to consider themselves
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     in a position of ordinary and prudent man in the
     street and answer the question, can one Judge at a
     State Forum can render justice to 14 crores people of
     State of U.P. living in more than 80 districts.    The
     answer would be "Impossible, Impossible".   This human
     impossibility has to be rectified by the State/Central
     Government to achieve the object. We, accordingly,
     issue the directions as discussed and direct the State
     Government to do the needful within four months from
     the date    of receipt of this order and State
     forums/Benches  should   start  working   within  this
     period."

         We direct the Chief Secretary of the State of U.P. to

file a comprehensive affidavit indicating whether the order

dated 08.10.1998 passed by the Division Bench was complied with

or not, and if yes, to what extent. Let the affidavit be filed

within three weeks.

         The Registry may furnish a copy of the appeal to

learned counsel for the appellant at the cost of the State.

         List these matters after three weeks.

    (G.V.Ramana)                              (Neeru Bala Vij)
    Court Master                               Court Master


