I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2740 of 2007

State of U P. & Os. ... Appel l ants
VERSUS

Al'l U P. Consuner Protection Bar Association ... Respondent

W TH

VWRIT PETITION (C NO 164 of 2002

In re: The | nplenmentation and the Worki ng of Consuner
Protection Act, 1986.

ORDER

1. This appeal is directed against an order dated 8 th Cctober,
passed by the Hi gh Court of Judicature at Allahabad in Wit Petition

No. 968 of 1997 whereby the High Court has directed the State

CGovernnment to set up five additional Consumer Fora at the State

level in the State of Uttar Pradesh. The scope of the proceedi ngs
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passed by this Court wi dened in public interest keeping in viewthe
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fact that the problemof deficiency in the infrastructure available to
State Consuner Di sputes Redressal Conmissions and District Fora

has over the years becone endenmic and a pan India affair. Wit

Petition No.164 of 2002 which came to be registered as a PIL on the
basis of an affidavit filed by NCDRC Bar Association before this Court
in public interest, also highlights deficiencies that are affecting the

wor ki ng of the National Conmm ssion, the State Comm ssions and the

1998



District Fora.

2. Several orders as noted above have been passed in these
proceedings fromtinme to time over the past eight years or so
Reference to all those orders is in our opinion unnecessary. Al that
we need say is that when the matter came up before us on 30 th July,
2015 we requested M. P.S. Patwalia, learned Solicitor Ceneral to
take instructions fromthe President, National Consumer Disputes
Redressal Commi ssion (for short "the National Conmission") as to

the nature and extent of deficiencies if any in terms of infrastructure
avail able to the National Comm ssion, State Consumer Disputes
Redressal Commi ssions (for short "the State Conmm ssions" and the

Di strict Consumer Disputes Redressal Fora (for short "the District

Fora") in different States throughout the country. M. Patwalia

offered to do the needful and to file a status report. He subnitted

that apart from paucity of staff and space several other deficiencies

such as non-filling up of vacanci es and poor/unsati sfactory
conditions of service applicable to the staff and enpl oyees of the

State Conmi ssions and District Fora al so deserved to be addressed.

3. An affidavit was accordingly filed by the Registrar of the
Nat i onal Conmmi ssion which enunerates the nature and the extent

of deficiencies in terns of infrastructure and staff available to the
Nat i onal Conmmi ssion, State Conmissions and District Fora in

different States throughout the country. It was in the light of the
avernents nmade in the said affidavit that M. Maninder Singh

| earned Additional Solicitor General was requested to accept notice
on behal f of the Government of India and take instructions and | ook
into the matter. M. Maninder Singh, |earned ASG has pursuant to

the above filed an affidavit. He subnmits that the responsibility of
provi di ng adequate infrastructure and filling up of the vacancies and
prescribing conditions of service applicable to those associated with
the Consumer Fora lies with the State Governnents concerned. It

was in that view that we had by order dated 13 th Cctober, 2015



requested M. Maninder Singh to take instructions whether a

Conmittee headed by a forner Judge of this Court with such

Menber as may be reconmended by the Governnent of India could

be constituted to exam ne not only issues raised by the appell ant
with regard to alleged deficiencies in the infrastructure, nmanpower
and matters incidental thereto but also the need and feasibility of
bringi ng about a broad, if not a conplete, unifornmity in the ternms of
enpl oynent of the Presiding Oficers and other staff engaged for

i mpl ementation of the provisions of the Act. M. Maninder Singh has
accordingly taken instructions and filed an affidavit sworn by Shri
Goki| Chandra Rout, Deputy Secretary in the Departnent of

Consuner Affairs, Governnment of India, New Delhi. In paras 7 to

10 of the said affidavit the Government of India have stated thus:

"7. That in conpliance with the order dated 08.09. 2015
passed by this Hon' ble Court the respondent Union of

I ndia has placed the foregoing subnmi ssions in response to
the affidavit filed by the Registrar, National Comm ssion
for the kind consideration of this Hon ble Court.

8. It is further respectfully subnmtted that vide order

13/ 10/ 2015, this Hon'ble Court, had asked the

Department of Consumer Affairs to informwhether a
Conmittee headed by a forner Judge of this Hon' ble

Court with such other menbers as may be reconmended

by the Govt. of India can be constituted to exam ne all

i ssues raised by the appellants including issues relating to
the all eged deficiency in infrastructure, nmanpower and
matters incidental thereto including but not linmted to the
need for bringing about some uniformity in ternms of

enpl oynent of the menbers of the Forumfor an efficient

i mpl ementation of the provi si ons of t he Consuner
Protection Act, 1986.

9. It is nost hunbly submitted that having regard to the
orders passed by this Hon' ble Court, the issue of
constitution of a Conmittee has been duly considered in
this Departnent at the highest level after taking al
aspects into consideration.

10. It is nost hunbly submitted that the concerns raised
by the Registry of the National Consumer Forum regarding
infra-structure, di sposal of consuner conpl ai nts,
conditions of service etc., needs to be discussed,

del i berated handl ed and inpl enented by the Central
Government, State Covernments concerned and the

Consuner Courts. To arrive at a suitable solution to these
probl ens, it has been proposed that a Committee may be
formed with t he Pr esi dent, Nat i onal Consuner
Conmi ssion, who is a fornmer Judge of this Hon' bl e Court
and fully conversant with the functioning of the Consuner
Courts and the Secretary, Consuner Affairs, Governnent

of India. They would visit selected States and interact
with the Presidents of the State Commi ssions and the



Chief Secretary of the respective States and study the
probl ens and concerns. Roadmaps will be prepared by
the Conmittee for effective functioning of the State
Conmi ssions and the District and report will be submitted
to the Hon' bl e Suprene Court, on whose further
directions, inplenentation will be carried out."
4. From a readi ng of the above, it is evident that the Governnent
of India agrees to the issues touching the infrastructure at the
di sposal of consumer courts, conditions of service etc. being
di scussed and deliberated for appropriate reconmendati ons by a

Conmittee to be headed by t he Pr esi dent of t he Nat i ona

Commi ssion who is hinmself a forner Judge of this Court fully

conversant with the functioning and difficulties faced by the

consumer courts. The affidavit also indicates that the Secretary,

Department of Consumer Affairs, Government of India, could be a

Menber of the Committee who shall have the mandate to visit

selected States and interact with the Presidents of the State

Conmi ssions and the Chief Secretaries of the respective States

whi | e studying the nature and extent of problens, and preparing

r oadmaps necessary for an ef fective functioni ng of such
Conmi ssions and Fora and eventually to submit a report to this

Court for appropriate directions.

5. When the matter came up for hearing before us today, M. P.S

Patwal i a, argued that while it is true that the National Commission is
headed by a forner Judge of this Court, the proposal of the

Gover nient of I ndi a t hat he shoul d head t he proposed
three- Menbers Conmittee does not appear to be feasible not only

because the burden of judicial work which the President of the

Nati onal Commi ssion is currently handling would not pernmit himto

do so but al so because he may not be in a position to spare time for
travelling to different States for extensive deliberations necessary

for identifying the problenms and suggesting solutions for the sane.
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He submits that the affidavit all the same reflects an in principle
agr eenent that the issues concerning deficiencies and the

mechani sm for their renoval need to be suitably addressed both at



the central level as also in the States which can be done only if a
designated Committee is asked to undertake that process. He
urged that this Court could constitute such a Cormittee in |arger
public interest and with a view to maki ng the consunmer disputes
redressal nechanismnore effective, and fornmulate the terns of
reference to be nmade to the Comittee. He further urged that
directions incidental to the constitution of the Committee I|ike the
facilities to be provi ded to them and t he pr obl ens of
accommodat i on could al so be settled in the order of this Court so

that the Conmittee starts working in the right earnest and

completes the task within a reasonable tinme frame. He urged that

the problens of deficiency in infrastructure, man power and worKki ng
conditions as also inprovenent in the service conditions of those

enpl oyed in such Consuner Comm ssions and Fora need a

mechani sm for reform which nmust be suitably addressed without

any further del ay.

6. M. Mani nder Singh, learned ASG subnits that if the President

of the National Commission is, for any reason, unable to head the
proposed Committee, this Court may nmake any other substitute
arrangenent and issue appropriate directions as proposed by M.

P.S. Patwalia. He subnmitted that the Governnent of India would do
whatever is required or deened fit under the orders of this Court to
make the Committee functional for an early subm ssion of a detailed

report to this Court.

7. The question of deficiency appears to be a country-w de
phenonenon. The nature of deficiencies nmay vary fromstate to
state but there is no doubt that facilities are inadequate in small or
| arge neasure in alnost all the states. One of the options that we
may have had was to exani ne the question of deficiency qua each

State ourselves to issue such directions as were necessary. That
exerci se woul d, however, have been tinme consuming and difficult
keeping in view the fact that the concerned States would have to

respond to the queries that this Court may raise in the process



del ayi ng the whol e exercise. It was for that reason that instead of
undert aki ng any such exercise ourselves we thought of entrusting
the same to a Conmittee which would then | ook into the matter

nore el aborately. The Conmittee woul d have the advantage of
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i nteracting with t he officials from central/state governnents
concer ned. We are happy to note that the Governnment of India
have recogni zed the inportance of renoving the deficiencies in the
Consuner Fora and Conmi ssions to nake them nore effective and
efficient for a speedier disposal of consumer disputes. This is
evident fromthe fact that M. Maninder Singh has, at the Bar,
agreed not only to the constitution of the Cormittee but also to the
terns of reference being elaborately formulated so that all aspects
including the desirability of creation of a separate cadre for staff are
addressed by the Commttee. Wth the assistance of |earned
counsel for the parties we have been able to finalise the terns of
reference to be made to the Conmittee. But, before we enunerate
the terms of reference, we direct that the Governnment of |ndia
shal |, by an appropriate notification, constitute a three nenber
committee conprising the foll ow ng:
1. Hon'ble Dr. Justice Arijit Pasayat,
Former Judge, Suprenme Court of India.
2. Hon' ble Ms. Justice Rekha Shar s,
For mer Judge, Hi gh Court of Del hi
3. The Secretary to Governnent of I|ndia,
Departnment of Consuner Affairs

OoR
H s nomni nee

8. We further direct that the Committee so notified shall be free

to co-opt the President of the National Consuner Redressa

Conmi ssi on, whil e deal i ng with t he affairs of t he
Commi ssions and the Presidents of the State Conmission of the

States concerned while dealing with the affairs relating to such

states. The Commttee shall exanmine the foll ow ng:

(1) The infrastructural requirements of the respective State

Conmi ssions in terns of office space for the Presiding
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O ficer, nenbers and supporting staff and whether the
same has been provided for. In case the requirenent is
not satisfied, what is the extent of deficiency and
possi bl e ways and neans of renoving the sane.
(2) The vacancy position of President/Mnbers/Presiding
Oficers in t he Nat i onal Conmi ssi on, State
Conmi ssions and the District Fora and the steps that
need to be taken for ensuring that vacancies are
filled-up on a tinely basis.
(3) Need for addi ti onal benches of t he Nat i ona
Commi ssion, State Conmissions and the District Fora

in the States or in any one of them having regard to
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t he wor kl oad and the difficulties/inconvenience which a
consuner dispute litigant has to face to access the
Nat i onal Commi ssi on, State Commi ssi ons and/ or
Di strict Fora.
(4) The conditions of eligibility, if any prescribed, for
appoi nt nent as non-j udi ci al menber s of Nat i onal
Conmmi ssion, State Conmi ssions and the District Fora.
In case no such conditions of eligibility are prescribed
whet her there is a need for doing so and what could be
the conditions of eligibility for such appoi ntments
having regard to the nature of work and the rel evant
provi sions of the Consuner Protection Act, 1986
(5) The nature and extent of Administrative Powers, if any,
conferred upon t he Presi dents of t he State
Commi ssions and the President of the District Fora. In
case no such powers have been conferred whether the
sanme need to be conferred and if so to what extent and
effect.
(6) The service conditions currently applicable including
pay- scal es admi ssi bl e to Pr esi dent and Menber s,

Judi ci al / Non-Judi cial of the National Comnm ssion, State
12



9.

(7

(8)

(9)

Commi ssions and the District Fora and in case no

service condi tions are sti pul at ed what coul d be
reasonabl e conditions of service applicable to such
appoi nt ees.

The m ni mum staff required for t he Nat i ona
Conmi ssion and respective State Conmi ssions/District

Fora and in case no such standard is recognized or the

staff provided is inadequate having regard to the

nature and extent of work to be done by the concerned
Commi ssi ons and Fora what could be the norns for

provi di ng the sane.

Desirability and feasibility of creating a separate cadre
for staff in the National and State Conmi ssions and the
District Fora.

Any ot her aspect that the Committee nmy consider

rel evant and hel pful with a view to making the

Consuner Di sputes Foral/ Conmi ssions nore effective,

efficient and their process speedy.

Upon conpl etion of the deliberations qua each State, the

Committee would forward its recomendations to the State
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Government concerned for the Government to take appropriate

steps in the matter in a tine-bound manner. A copy of the

recommendat i ons nade shall also be submitted to this Court to

enable this Court to issue appropriate directions should the

recomendat i ons made by the Committee be not accepted or be

not

i mpl emented by the State Governnent.

10. Justice Pasayat and Justice Rekha Sharma shall, during the

period they are engaged in the Commttee, will be entitled to the

same enolunments, facilities and perquisites as are adm ssible to

their counterparts when engaged as Presiding O ficers or Menbers

of

t he

Nat i onal Conmi ssi on. Si nce Gover nnent housi ng

acconmmodation is scarce, the Hon' bl e Judges conprising the

Conmittee shall be entitled to rei nmbursement of HRA as per the



rel evant rules applicable to their counterparts.

11. we further direct t hat al | i nci dent al expenses i ncl udi ng
secretarial facilities which the Conmittee may require shall be

provi ded by the Government of India and in case such assistance is

not imedi ately available for any reason, the Cormittee shall be

free to hire such services fromsuch quarters as nmay be consi dered

proper in which event the expenditure so incurred shall be borne by
14

t he Governnent. It goes without saying that the expenditure
towards travel to and fro Del hi of the Chairman and Menmbers of the
Conmittee shall also be borne by the Governnent of India. Wile

the Conmittee is travelling to the States, the State Governnents
shall provide suitable facilities to themtowards transport, stay,
boardi ng and | odgi ng befitting the status of the Chairnman/ Menbers

of the Committee. This can possibly be done by the State
Governments by declaring the Chairman/ Menbers of the Conmittee

as State Guests while they are visiting the States.

12. W have asked M. Mani nder Singh, |earned ASG whether the

Conmittee can be provided suitable office space wherefromit can

function. M. Mani nder Singh subnmits that though it may not be

possible to do so i mediately, but the issue can be left open. In

case the Conmittee nakes a request to the Governnent for

acconmodation in Delhi, and in case there is any delay in providing

any such accommodation, the Conmittee need not defer its work till

such time the accommodati on beconmes avail abl e. The Conmittee

shal |, in any such event, be free to | ook for alternative
acconmmodat i on if the  governnent is agreeabl e to pay the

rental/hire charges for the sane under the norns applicable to such

si tuations.

13. Wth the above observations and directions we adjourn these
matters to be listed again on 28th April, 2016 for further directions.
Any interimreport which the Committee may choose to subnit in

regard to the work done by it or in regard to any other matter shal



be put up for orders on that date.

(R Banunmat hi)

NEW DELHI ;
January 14, 2016
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UPON hearing the counsel the Court nmde the follow ng
ORDER

In terms of the signed order certain/follow ng directions were

i ssued: -

"8. We further direct that the Conmittee so notified shall
be free to co-opt the President of the National Consumer
Redressal Conmmi ssion, while dealing with the affairs of

the National Conmi ssions and the Presidents of the State
Conmi ssion of the States concerned while dealing with the
affairs relating to such states. The Conmittee shall
exani ne the foll ow ng:

(1) The infrastructural requirements of the respective
State Conmissions in terns of office space for the
Presiding Oficer, nmenbers and supporting staff and
whet her the sane has been provided for. In case the
requi renent is not satisfied, what is the extent of
deficiency and possi ble ways and neans of rempving the
sare.



(2) The vacancy position of President/Menbers/Presiding
O ficers in the National Conm ssion, State Conm ssions
and the District Fora and the steps that need to be
taken for ensuring that vacancies are filled-up on a
tinmely basis.

(3) Need for additional benches of the Nationa

Commi ssion, State Conmi ssions and the District Fora in
the States or in any one of them having regard to the
wor kl oad and the difficulties/inconveni ence which a
consumer dispute litigant has to face to access the
Nat i onal Commi ssi on, State Commi ssions and/or District
For a.

(4) The conditions of eligibility, if any prescribed,
for appoi ntnent as non-judicial nenbers of Nationa
Conmi ssion, State Conmi ssions and the District Fora. In
case no such conditions of eligibility are prescribed

whet her there is a need for doing so and what coul d be
the conditions of eligibility for such appoi ntnents
having regard to the nature of work and the rel evant
provi sions of the Consuner Protection Act, 1986

(5) The nature and extent of Adnministrative Powers, if
any, conferred upon the Presidents of the State

Commi ssions and the President of the District Fora. In
case no such powers have been conferred whet her the same
need to be conferred and if so to what extent and effect.

(6) The service condi tions currently appl i cabl e
i ncludi ng pay-scal es adnissible to President and Menbers,
Judi ci al / Non-Judi ci al of the National Commi ssion, State
Commi ssions and the District Fora and in case no service
conditions are stipul ated what coul d be reasonabl e
conditions of service applicable to such appointees.

(7) The mininmumstaff required for the Nationa

Conmi ssion and respective State Cnmmi ssions/District Fora
and in case no such standard is recognized or the staff
provided is inadequate having regard to the nature and
extent of work to be done by the concerned Conmi ssions
and Fora what could be the norns for providing the sane.

(8) Desirability and feasibility of creating a separate
cadre for staff in the National and State Conm ssions and
the District Fora.

(9) Any other aspect that the Committee may consider

rel evant and hel pful with a view to nmaki ng the Consuner
Di sput es Fora/ Conmi ssions nore effective, efficient and
their process speedy.

9. Upon conpl etion of the deliberations qua each State,
t he Committee woul d forward its reconmendat i ons to
State Gover nnent concer ned for t he Gover nnent to

appropriate steps in the matter in a tinme-bound nanner.

copy of the recomendati ons made shall al so be submitted

to this Court to enable this Court to issue appropriate

directions shoul d t he recommendat i ons made by
Conmittee be not accepted or be not inplenented by the

State CGovernnent.

10. Justi ce Pasayat and Justi ce Rekha Shar ma
during the period they are engaged in the Committee, will

t he
t ake

t he

shal |,

20

21



be entitled to t he same enol unment s, facilities and
perquisites as are adm ssible to their counterparts when

engaged as Presiding Oficers or Menbers of the Nationa

Conmi ssi on. Si nce Gover nnent housi ng acconmodat i on is
scarce, the Hon' ble Judges conprising the Committee shal

be entitled to reimbursenent of HRA as per the rel evant

rules applicable to their counterparts.

11. e further direct t hat al | i nci dent al expenses
including secretarial facilities which the Cormittee nay

require shall be provided by the Government of India and in

case such assistance is not imedi ately available for any

reason, the Comrittee shall be free to hire such services

fromsuch quarters as may be considered proper in which

event the expenditure so incurred shall be borne by the

Gover nnent . It goes without saying that the expenditure

towards travel to and fro Del hi of the Chairman and Menbers

of the Conmittee shall al so be borne by the Government of

I ndi a. While the Committee is travelling to the States,

the State Governnents shall provide suitable facilities to

t hem t owar ds transport, stay, boar di ng and | odgi ng
befitting t he st at us of t he Chai r man/ Menber s of t he
Conmi tt ee. Thi s can possi bly be done by t he State
Gover nient s by decl ari ng t he Chai r man/ Menber s of t he
Conmittee as State Quest s whil e t hey are visiting t he
St at es.

12. We have asked M. WManinder Singh, |earned ASG whet her

t he Conmittee can be provi ded sui tabl e of fice space
wherefromit can function. M. Mani nder Singh subnits that

though it may not be possible to do so imedi ately, but the
i ssue can be left open. In case the Conmttee nakes a
request to the Government for accommodation in Del hi, and
in case there is any del ay in provi di ng any such
acconmodati on, the Committee need not defer its work till
22

such time t he acconmodat i on becones avail abl e. The
Conmittee shall, in any such event, be free to | ook for

alternative accomvpdation if the governnent is agreeable to

pay the rental/hire charges for the sane under the norns

appl i cable to such situations.

13. Wth the above observations and directi ons we adjourn
these matters to be listed again on 28 th April, 2016 for
further directions. Any interim report whi ch t he

Conmittee nmay choose to subnmit in regard to the work done
by it or inregard to any other matter shall be put up for
orders on that date."

Li st again on 28th April, 2016 for further directions.
(Ashok Raj Singh) (Saroj Saini)
Court Master Court Master

(Signed Oder is placed in the file)



