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ITEM NO.44 COURT NO.6 SECTION Xl
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).2310-
2311/2003

(From the judgement and order(s)dated 08-OCT-02 in SA No.

1017/1993 and SA No. 1475/1992 of The HIGH COURT OF MADRAS)

RAJAMANI NADAR(D) BY LRS. & ORS. Petitioner(s)
VERSUS

SUBBULAKSHMI NADAR & ORS. Respondent(s)

(With appln(s) for setting aside an abatement and with prayer for
interim relief and office report)

Date: 09/04/2012 These Petitions were called on for hearing today.
CORAM :

HON'BLE MR. JUSTICE G.S. SINGHVI
HON'BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA

For Petitioner(s)
Ms. Malini Poduval, Adv.
Mr. S. Thananjayan,Adv.
For Respondent(s)
Mr. V. Ramasubramanian,Adv.

UPON hearing counsel the Court made the following
ORDER
These petitions are directed against judgment dated
08.10.2002 of the learned Single Judge of the Madras High Court,
whereby the second appeals filed by the petitioners against
judgment and decree dated 20.4.1992 passed by the lower appellate
Court were dismissed and the judgment of the trial Court declaring
respondent No. 1 to be the owner of the suit properties was upheld.

Respondent No.1 filed suit for declaration of title over
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the suit properties and for issue of permanent injunction against
demolition of the  structures raised in the second schedule
properties. Her claim was founded on the following assertions:
1) The suit schedule properties originally belonged to
Zamindar of Ettayapuram.

2)in 1961, the Zamindar sold the suit properties to



A.R.Karuppusamy Pillai.
3)The suit filed by A.R. Karuppusamy Pillai for eviction of
the tenant of the Zamindar, namely, Yakkoppu Reddiar
decreed by the trial Court. The appeal filed by Yakkoppu
Reddiar was dismissed by the High Court.
4)In 1969, Karuppusamy Pillai gifted the suit properties to
respondent No.1.
5) Defendant Nos.1to 3 were questioning her title and were
trying to interfere with her possession.
6) Defendant Nos. 4to 11 had unauthorisedly occupied
portion of the suit property and, therefore, it had become
necessary to seek a decree for recovery of possession.
The State of Tamil Nadu, Sub-Collector, Kovilpatti and
Tahsildar, Vilathikulam, who were impleaded as defendant Nos. 1 to
3 pleaded that the suit properties were Government Paramboke and
respondent No.1 has no right over the same. The petitioners, who
were joined as defendant Nos. 4 to 11 pleaded that they were
occupying the suit properties as tenants of the State Government.
After considering the pleadings of the parties and the
evidence produced by them, the trial Court decreed the suit vide

judgment dated 16.3.1989 and held that the suit properties are not
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Government Paramboke and, as such, the State Government and its
functionaries had no right over the same and defendant Nos. 4 to 11

cannot be treated as tenants of the State Government.

was

The judgment and decree of the trial Court were

challenged by the State and its functionaries and also by

petitioners by filing separate appeals. All the appeals
dismissed by the lower appellate Court by common judgment dated
20.04.1992 and the finding recorded by the trial Court that the
suit properties are not Government Paramboke was upheld.

The State of Tamil Nadu, Sub-Collector, Kovilpatti and
Tahsildar, Vilathikulam did not challenge the judgment of the lower
appellate Court and thereby allowed the concurrent finding recorded

by the Courts below that the suit land was not Government Paramboke

were



to become final. The second appeals filed by the petitioners were
dismissed by the Ilearned Single Judge who opined
concurrent finding recorded by the two Courts about the nature of
the suit properties does not suffer from any error apparent or
perversity. This is evinced from paragraphs 7 to 10
impugned judgment, which are extracted below:

7. Though substantial questions of law were
framed at the time of admission, after hearing
the arguments, | am inclined to frame the
question of law, which has to be answered first,
as follows:

"Whether the appellants can sustain their claim

in the above second Appeals, though the judgment
and decree passed In A.S No. 90/1989, confirming
the decree passed in 0. S. No. 2/1986 has become
final against the defendants 1 to 3 in 0.S.No.
2/1986 is concerned?

8. The 1st respondent/plaintiff claims title on
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the basis of Exs. A8 and Al4, with respect to the

Suit Properties. But the appellants have come
froward with the plea that the suit properties

are government - poromboke and so the Government
are the owner of the same and not the 1 st
respondent/plaintiff. They came forward with the

plea that with the permission of the Government,
they have been in possession of the suit

properties and so the 1st respondent/plaintiff

cannot evict them.

9. It is not in dispute that the appellants are

not claiming any independent title as against the
claim of the 1st respondent/plaintiff Learned
counsel for the appellants fairly submitted that

they are defending the case of the 1 st
respondent/plaintiff only on the basis that the
Government is the owner of the properties and not
the plaintiff. On the basis of the above said

claim, we have to now deal with sustainability of
the second appeal filed by the appellants. In

0O.S. No. 2/1986, the plaintiff’s title with

respect to the suit properties had been declared

in the presence of the Government, as the
Government have been impleaded as 1st defendant
and the officials have been impleaded as
defendants 2 and 3, and a decree for injunction
also had been granted, as sought for by the 1 st
respondent/plaintiff, against them. Defendants 1

to 3 having aggrieved by the judgment and decree
passed in 0.S. No. 2/1986 filed an Appeal in A.S.
No. 90/1989 . As stated already, the said Appeal
was dismissed by confirming the judgment and
decree in O.S. No. 2/1986. So the decree passed

in 0.S. No. 2/1986 merged with the decree in A.S.
N0.90/1989 . But the Government had accepted the
said decree without filing any further appeal to

this Court. Admittedly, no Second Appeal is filed
against the decree passed in A.S. No. 90/1989 by
the Government, and the decree passed against the
Government with reference to the title of the 1st

that

of

the

the



respondent / plaintiff with respect to the suit
properties has become final.

10. In view of the above, the appellants cannot
now agitate that the Government are having title
in the suit properties, and the 1st respondent/
plaintiff cannot claim any right, and thereby
their possession should be protected by setting
aside the decree, granted by the lower Courts for
possession. This Court has come to such as
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conclusion only on the basis that the appellants

are not claiming any independent right in the

suit properties, but they are claiming right to

be in possession only through the Government, and
the Government have accepted the decree passed
against them and in favour of the plaintiff."

We have heard learned counsel for the parties and perused
the record. In our considered opinion, the finding recorded by the

trial Court, which was confirmed by the lower appellate Court that

the suit properties were not Government Paramboke was a pure

finding of fact based on correct analysis of the pleadings and
evidence of the parties and the learned Single Judge of the High
Court rightly declined to entertain the petitioners’ challenge to
the said finding.
We may add that the petitioners  had not claimed
independent title or right to continue in occupation of the

property.  Therefore, it is not possible to find any fault with the

decree passed by the trial Court and judgments of the lowe

r
appellate Court and the High Court.

The special leave petitions are accordingly dismissed.

(Satish K.Yadav) (Phoolan Wati Arora)
Court Master Court Master



