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REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NQ(s). 2159 OF 2007
NATI ONAL | NSURANCE CO. LTD. Appel | ant
VERSUS
BALKAR RAM & ORS. Respondent s
ORDER
This appeal has been preferred by way of special |eave

agai nst the judgrment and order passed by the High Court of Punjab
and Haryana in F. A O No. 2941 of 2004 dated 28.09.2004 wherein the
appeal filed by the Appellant-insurance conpany was disnissed
holding therein that the intimation by the Appellant-Insurance
Conpany regardi ng di shonour of the cheque towards the issuance of
policy was communi cated to the policy-holder after the accident.
Hence, it was liable to pay the conpensation to the clainmnts/
Respondents and it could not recover the sane fromthe owner

To clarify the position, it may be stated that the wvehicle
which was insured with the appellant net with an accident and a
compensation of Rs.1,24,035/- was ordered to be paid to the
respondents-claimants along with interest and the owner as also the
i nsurance conpany were jointly and severally held liable by the
Mot or Accidents dains Tribunal ('’ Tribunal’ for short)to pay the
anount of conpensation to the claimants.

The Appel | ant/ 1 nsurance Conpany assailed the award passed
by the Tribunal essentially on the ground that the cover note for
the policy of insurance was issued on 7.04.2000 for which a cheque
was subnitted by the owner. However, the cheque was di shonoured by
the bank on 17.04.2000. Subsequently, the vehicle which was
insured with the appellant-insurance conpany nmet with an accident
on 19.04. 2000. The appel I ant -i nsurance company, t her ef or e,
contended that as the policy of insurance could not be held to be a
valid docunent in view of the fact that the cheque towards the
policy had been di shonoured even before the accident had taken

pl ace, the insurance conpany was not Iliable to indemify the
clai mants by paying the amobunt which fell into its share as per the
Tribunal’s award and it is the owner which is liable to pay the
entire anmount of conpensation to the respondents/ claimnts.
However, we conplinment Ms. Kiran Suri, |earned counsel for

the appellant for cutting short the controversy by fairly pointing
out the ratio of the judgnent (2012) 5 SCC 234 titled United India
I nsurance Co. Ltd. Vs. Laxmanma & O's. wherein it has been held
that the insurance conpany is liable to satisfy the award if the
intimation regarding the di shonour of the cheque and cancellation
of policy is communicated to the policy-holder after the date of
the accident. Thus, the defence of the insurance conpany that the
policy of insurance was not valid since the cheque had been
di shonoured prior to the accident would not exonerate them from
maki ng the payment of conpensation. |In this matter, adnmittedly the
acci dent had taken place on 19.04.2000 and t he cheque although had



been dishonoured prior to the accident on 17. 04. 2000, t he
intimation to the policy-hol der had been given by the insurance
company on 26.04.2000, in view of which the insurance conpany
cannot be allowed to contend that the policy-holder was not hol ding
a valid policy of insurance in regard to the vehicle which nmet with
an accident. Admittedly, the policy-holder had already issued
anot her cheque substituting the cheque which had earlier been
di shonour ed.

In that view of the matter and following the ratio of the
judgnent referred to hereinbefore, this appeal has no substance and
accordingly it is dismssed. No order as to costs.

( KURI AN JOSEPH)
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09/07/2013 This Appeal was called on for hearing today.

HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
HON BLE MR, JUSTI CE KURI AN JOSEPH

For Appellant(s) Ms. Kiran Suri, Adv.

M . Naki bur Rahman Bar bhui ya, Adv.
Ms. Ritika Ganbhir, Adv.
Ms. Kirti Renu M shra, Adv.

Respondent ( s) M. Ashok Mat hur, Adv.

M. Varinder Kumar Sharma , Adv

UPON hearing counsel the Court made the follow ng
ORDER

The civil appeal is dismssed in terns of the signed
reportabl e order.

( NAVEEN KUVAR) (S.S. R KRI SHNA)
COURT MASTER COURT MASTER
(Signed reportable order is placed on the file)






