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JUDGVENT
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ARUN M SHRA, J.
1. Leave granted in all the SLPs.
2. The question involved in the appeals is whether the State

Gover nment while nodi fying the schene under Section 102 of the

Appel | ants

Respondent s

Mot or Vehicles Act, 1988 (hereinafter referred to as ‘the Act of 1988 ) is



required to assign reasons while nodifying the existing scheme. The

H gh Court of Karnataka has quashed the orders nodifying the

schenme called Bellary Schene notified in the Gazette dated 26.7.2003;
Kol ar Schene notified on 7.11.2003; Bangal ore and Kanakpura Pl ans

as notified on 11.11.2003, nodification of the schene called Mysore
Schene, BTS Schene by notification dated 31.5.2007

3. The Bellary Schene was initially notified on 31.10.1962 by

Kar nat aka State Road Transport Corporation, Bangalore, (for short

‘ KSRTC ) under section 68C of the Mtor Vehicles Act, 1939

(hereinafter referred to as ‘the Act of 1939') by which it was proposed
to operate stage carriage services on 86 routes in Bellary sector for the
pur pose of providing efficient, adequate, and econonical road

transport services. The Government approved the scheme and

published it in the Gazette dated 18.4.1964. The schene provided for
operation of services by the State Transport Undertakings only and no

exenption had been provided therein for operation of services by the
3

State Transport Undertakings of other States and the existing
inter-State private operators. The said Schene was nodified on
10. 1. 1980 under section 68E of the Act of 1939 providing for operation
of services by pernit-holders who had been granted pernmits by the
Transport Authorities on the date of publication on the basis of
inter-State agreenents entered into by the Governnent of any other
State provided that the operators on such route shall not be pernmitted
to operate on the routes which overlap any portion of the notified
routes. The Government further nodified the approved schene on
31. 3. 2000 under section 102(1) of the Act of 1988. A provision was
made for operation of the services by permt-holders who had been
granted permits to ply their vehicles on inter-State routes, with a
condition not to pick up or set down the passengers on any portion of
the routes overlapping the notified routes.

4. Thereafter, under section 102(2) of the Act of 1988, a proposa
was published in the Gazette dated 26.10.2002 to nodify the said
Schene. hjections and representations were invited. KSRTC also filed

detail ed objections with respect to the proposed nodifications.



Obj ecti ons were heard. The i mpugned notification nodifying the
af oresai d schene had been issued by the State Governnent permitting
operation of services by permt-holders who had been granted pernits

to ply their vehicles on inter-State routes, inter-District routes and
4

intra-District routes and operating their services after the publication
of the nodified schemes dated 10.1.1988 and 1.4.2000 and those
permits operating on 1.4.2002 and whose routes were overl appi ng, the
notified routes of the Bellary approved schene with a direction not to
pi ck up or set down passengers on any portion of the routes

overl apping the notified routes except at bus-stands.

5. Simlarly, Kollar Pocket Schenme was initially notified on
10.1.1968 and later on nodified on 10.1.1980. The i nmpugned nodified
schene was published on 7.11.2003. Mysore, BTS, Kanakpura and

Bangal ore Schenes were initially notified on 17.11.1960, 16.1.1961,
24.12.1965 and 7.6.1980 respectively. The Mysore Schene was earlier
nmodi fied on 21.11.1987. The inmpugned notification nodifying My/sore,
Bangal ore and BTS Schenes was issued on 31.5.2007. The i npugned
notification of Bangal ore and Kanakpura Pl ans had been issued on

11. 11. 2003, nodi fying the schene.

6. As agai nst the proposed nodifications, detailed objections had
been filed contending that the State Transport Authorities have
granted permits illegally time and again on the notified routes. The
pernmits were issued in a nmala fide manner, violation of |aw was
committed repeatedly and such violations cannot be ratified by the
State CGovernnent as providing efficient services to the public has

al ways been the main objective of the State Transport Undert aki ngs.
5

The State Transport Undertakings are on a better footing to provide
efficient, adequate econonical and well-co-ordinated services to cater

to the demand of travelling public as conpared to the private

operators. Pernmits gr ant ed illegally cannot be saved by t he
Gover nment under the guise of nodifying the schene. There are

nunber of private operators whose pernits have been rejected and

they had been discrimnated against while others were granted illega



permits. They will also pray for grant of pernits on the notified routes.
If the illegal permts are saved, it would lead to several conplications.
Under section 102 of the MV. Act, any nodification to an approved

schene can only be made in public interest. The pernmits were not

granted on the representation of the public. It is at the instance of the
private operators, an exerci se had been undert aken. The
permit-hol ders are operating services on nationalised routes causing
heavy financial |osses to the Corporation. The saving of illegal permts
will render the Schene infructuous and its integrity will be diluted.

The Corporation is fully equipped to neet any additional demand from

the travelling public. It has taken utnost care to provide nodern

buses and to make its fleet environnent friendly by controlling the

smoke enission level of its vehicles. It has also framed the schenme of
provi di ng conpensation to the passengers of the bus on behalf of the

Cor porati on because of unfortunate accidents. Mdern bus stands
6

have been constructed with public anenities maki ng huge

investnents and al so i ssue free/concessional passes to the blind,

physi cally chal | enged, Police and Press reporters. The Corporation is
fully controlled by State and Central Government as such the

proposed nodi fication be dropped.

7. The State Governnent in the order dated 23.3.2003, passed with
respect to nodification of Bellary Scheme, has observed that
nodi fi cations had been necessitated in view of the decision of this
Court in Karnataka State Road Transport Corporation v. Ashrafulla

Khan & Ors. [2002 (2) SCC 560]. During the period 4.12.1995 and
14. 1. 2002 considering the interpretation with regard to "overl appi ng"
"intersection" and “corridor restriction" of t he Hi gh Court
Kar nat aka, the Transport Authorities had granted the permits to
private operators in accordance with the Act of 1988 and the Rul es
made t hereunder considering the need of the travelling public as these
operators are neeting the genuine demand of the travelling public in
excess of services provided by the State Transport Undertakings. So it
has beconme necessary to save all the pernits granted by the RTAs.

which were in operation as on 1.4.2002 with the condition that they

of



shall not pick up or set down the passengers except in the bus-stands.
8. Wth respect to the nodification in Mysore, Bangal ore, BTS and

Kanakpura, order dated 25.5.2007 had been passed in which it has
7

been nmentioned that it is to provide exenption to the pernits which
are granted by the Transport Authorities and are pending renewal as
on 9.3.2007 in respect of the routes operating on inter-State,
inter-District and intra-District routes overlapping the road section of
notified routes nodified as per the approved notification dated
9.3.2007, in the order, no reason - good, bad or otherw se - has been
given. Wiile in the notification which has been issued, it has been
mentioned that it was considered necessary in public interest so to do.
Schenes of Mysore, Bangal ore and BTS have been nodified. In the
notification dated 11.11.2003 nodi fyi ng the Bangal ore and Kanakpura
Schenes, it has been nentioned that the Tenple Conmittee had
submitted a representati on on which a proposal had been initiated to
nmodi fy the schene and accordingly nodification has been made. On
behal f of the State Governnent, it was stated before the Hi gh Court
that it was ready to pass fresh orders after considering various

obj ections rai sed by KSRTC

9. The Hi gh Court of Karnataka by inpugned orders has quashed

the nodifications so nade in the various Schenes. The High Court of
Kar nat aka vi de order dated 21.4.2011 has quashed the notification
dated 31.5.2007 with respect to Mysore, Bangal ore and BTS Schenes.
After looking into the original records, it was observed that the

M nisters held a cross-sitting held by the Corporation regarding
8

notification of the Shinbga Schene and an order was passed on

17. 4. 2007 nodi fying the Shinoga Schene. There was no application

of mind to the various objections filed by the Corporation and w thout
considering them an order has been passed. The State Governnent

had been directed to consider the objections and pass a fresh order in
accordance with law within 3 nonths, providing an opportunity of

heari ng to t he Cor poration and ot her private operators, t he
permit-hol ders holding valid pernmits as on the date of the order and if

they are authorised to run the vehicles otherwise for a period of 3



mont hs had been pernmitted to operate. Similar is the order passed
with respect to Bangal ore and Kanakpura Schenes. Vi de order dated
14.9. 2011, t he notification dat ed 11.11. 2003 with respect
Bangal ore and Kanakpura Schenes has al so been quashed. Simlarly,
other nodifications have al so been quashed.

10. M. K K. Venugopal, |earned senior counsel for the appellants,
has submitted that reasons have been assigned by the State

Governnent while nodifying the schenes. It was not necessary to cul
out the reasons in detail. The exercise has been undertaken in public
interest. Thus, there was no reason to quash the nodifications nmade
in the schenes.

11. Learned counsel for the appellants has placed reliance on the

decision of this Court in H C Narayanappa & Os. v. The State of
9

Mysore & Ors. [1960 (3) SCR 742]. Foll owi ng paragraphs have been

relied upon :
"Re. 3 :

The plea that the Chief Mnister who approved the
schene under s. 68D was bi ased has no substance.
Section 68D of the Mdtor Vehicles Act undoubtedly
i nposes a duty on the State Governnent to act
judicially in considering the objections and in
approving or nodi fying the schene proposed by the
transport undertaking. Gullapalli Nageswara Rao v.
Andhra Pradesh State Road Transport Corporation
and anot her (1959) Supp. 1 S.CR 319. It is also true
that the Governnent on whomthe duty to decide the
di spute rests, is substantially a party to the dispute
but if the Government or the authority to whomthe
power is delegated acts judicially in approving or
nmodi fyi ng the schenme, the approval or nodification is
not open to challenge on a presunption of bias. The
M nister or the officer of the Governnent who is
invested with the power to hear objections to the
schene is acting in his official capacity and unl ess
there is reliable evidence to show that he is biased, his
decision will not be liable to be called in question
merely because he is a linb of the Governnent. The
Chief Mnister of the State has filed an affidavit in this
case stating that the contention of the petitioners that
he was "biased in favour of the scheme was basel ess"
he has also stated that he heard such objections and
representations as were nmade before himand he had
given the fullest opportunity to the objectors to submt
their objections individually. The Chief Mnister has
gi ven detail ed reasons for approving the schene and
has dealt with such of the objections as he says were
urged before him In the |last para. of the reasons
given, it is stated that the Governnent have heard all
the argunents advanced on behal f of the operators

to



and "after giving full consideration to them the

Government have come to the conclusion that the

schene is necessary in the interest of the public and
10

i s accordingly approved subject to the nodifications
that it shall come into force on May 1, 1959". In the
absence of any evidence controverting these
avernents, the plea of bias nust fail.

Re. 4 :

The argunent that the Chief Mnister did not give
"genui ne consideration"” to the objections raised by
operators to the schene in the light of the conditions
prescribed has no force. The order of the Chief
M ni ster discusses the questions of law as well as
questions of fact. There is no specific reference in the
order to certain objections which were raised in the
reply filed by the objectors, but we are, on that
account, unable to hold that the Chief Mnister did
not consi der those objections. The guarantee
conferred by s. 68D of the Mdtor Vehicles Act upon
persons likely to be affected by the intended scheme is
a guarantee of an opportunity to put forth their
obj ections and to nake representations to the State
Gover nnent agai nst the acceptance of the schene.

This opportunity of making representations and of

bei ng heard in support thereof nmay be regarded as

real only if in the consideration of the objections, there
is a judicial approach. But the Legislature does not
contenpl ate an appeal to this Court against the order
passed by the State Government approving or

nodi fyi ng the schenme. Provided the authority invested
with the power to consider the objections gives an
opportunity to the objectors to be heard in the matter
and deals with the objections in the light of the object
i ntended to be secured by the scheme, the ultimte

order passed by that authority is not open to

chal l enge either on the ground that another view may
possi bly have been taken on the objections or that
det ai |l ed reasons have not been given for uphol ding or
rejecting the contentions raised by the objectors.”

12. This Court observed that while gialing with these quasi-judicia
matters |like nodifying the scheme, the Act of 1939 inposed a duty on
the State Governnent to act judicially in considering the objections
whi | e approving or nodifying the schene. The sanme is not open to
question on the presunption of bias. It has been observed that the
Chief Mnister had given detail ed reasons for approving the schene
and had dealt with such technical and | egal objections filed before
him It has al so been observed that the ultimte order passed by the
Authority is not open to challenge on the ground that another view
may possi bly have been taken on the objections or that detail ed

reasons have not been given. It is apparent that reasons have to be



gi ven, factual and | egal objections have to be dealt with.

13. Reliance has al so been placed by the | earned senior counsel for
the appellants on Capital Milti-purpose Co-operative Society Bhopal &
Os. v. The State of MP. & Os. [1967 (3) SCR 329] wherein this Court
dealt with the node of hearing of the objections and the question of
adequate and real hearing. The paragraph relied upon is reproduced

her eunder

"The third contention raised on behalf of the
appel lants is that the orders approving and nodi fying the
schenmes in this case do not show that the authority had
applied its nmind to the question whether the schenes
were such as to subserve the purposes of providing an
efficient, adequate, economnical and properly co-ordinated
transport service. Reliance in this connection is placed on
certain. Anerican cases which hold that the lack of an
express finding necessary under a statute to validate an

12

order of an adm nistrative agency cannot be supplied by

i mplication. Wien therefore such an adm nistrative

agency is required as a condition precedent to an order to
make a finding of facts the validity of the order nust rest
upon the needed finding. If it is lacking the order is
ineffective and the | ack of express finding cannot be
supplied by inplication. It is unnecessary for us to refer
to the Anerican cases in detail; it is enough to say that
the principles enunci ated above nay be unexceptionabl e
where the existence of a finding is necessary for taking
action, but that depends upon the words of the statute

and therefore we nust now turn to the words of Section
68-C and Section 68-D. W have already indicated that

the State Transport Undertaki ng publishes a schene

when it has arrived at a certain opinion. After the schene
i s published under Section 68-C any person affected by it
can object within 30 days under Section 68-D (1).
Thereafter the State Governnent considers the objections
and gives an opportunity to the objector to be heard and
also to the State Transport Undertaking. Thereafter the
State Governnent or the authority authorised by it either
approves or nodifies the scheme or even rejects it. There
iS no express provision in these two sections |aying down
that the authority hearing objections nmust cone to sone
finding of fact as a condition precedent to its final order
As such no express finding as envisaged in the Anerican
cases i s necessary under Section 68-C read with Section
68-D that the schenme provides an efficient, adequate,
economni cal and properly co-ordinated road transport
service. Besides we are of opinion that the whol e object of
heari ng objections under Section 68-Dis to consider

whet her the schene provides an efficient, adequate,
econoni cal and properly co-ordinated road transport
service. After hearing objections the State Governnent, or
the officer authorised by it has either to approve or

modi fy, or if necessary to reject the scheme. \Were the
schene is approved or nodified it necessarily follows in
our opinion that it has been found to provide an efficient,
adequat e, economni cal and properly co-ordi nat ed
transport service; if it is not of that type, the State
Government or the authority appointed to hear objections
would reject it. In the absence of a provision requiring an
express finding in these two sections it seenms to us that
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the very order of the State Government or the authority
appointed by it to hear objections nust be held to nean
either, where the schene is approved or nodified, that it
subserves the purposes nentioned in Section 68-C, or
where it is rejected, that it does not subserve the

pur poses. Section 68-D (2) does not require in our

opi nion any express finding, and even if there is none in
the present case, it would not invalidate the orders
passed by the authority hearing the objections. The
argunent on behal f of the appellants under this head is
al so rejected.”

14. It has al so been observed that there is no power or authority in

the State Governnent to conpel attendance of witness or to conpel
production of docunments. This Court has enphasi sed that no express
finding is necessary under section 68C read with section 68D that the
schene provi des efficient, adequat e, econoni cal and properly
co-ordinated road transport service as abovesaid is the purpose of the
entire exercise. If the schene is nodified, it follows that it has been to
provi de efficient, adequate, econom cal and proper transport service.
This Court has considered the question whether section 68D requires
recording of any particular finding as condition precedent to exercise
the power conferred thereunder. The decision does not dispense with

the requirenment to nmention the reasons

15. Reliance has al so been placed by the operators on Cull apall

Nageswara Rao & Ors. vs. Andhra Pradesh State Road Transport

Corporation & Anr. [AIR 1959 SC 308] in which it was |aid down that

an express recital of the formation of the opinion that the schene was
14

necessary in public interest, is not nade a condition of the validity of
the schene. This Court has laid down that the fram ng of schene is
mani f estati on of such opinion. This Court has |aid down thus

"14. The | earned counsel then contends that the schene
publ i shed does not disclose that the State Transport
Undert aki ng was of the opinion that the schene was
necessary in the interests of the public and therefore, as
the necessary condition for the initiation of the schene
was not conplied with, the schene could not be enforced.
Section 68-C says that where any State Transport
Undertaking is of opinion that for specified reasons it is
necessary in the public interest that road transport service
shoul d be run or operated by the State Transport
Undertaking, it nay prepare a schene giving particulars

of the schene and publish it in the Oficial Gazette. An
express recital of the formation of the opinion by the
Undertaking in the scheme is not made a condition of the
validity of the schenme. The schene published in terms of
the section shall give particulars of the nature of the



16.

for

service proposed to be rendered, the area or route
proposed to be covered and such other particulars
respecting thereto. It is true that the preparation of the
schene is nmade to depend upon the subjective opinion of
the State Undertaking as regards the necessity for such a
scheme. The only question, therefore, is whether the State
Transport Undertaking forned the opinion before

preparing the schenme and causing it to be published in

the Oficial Gazette. The scheme published, as already
noti ced, was signed by GQuru Pershad, General Manager

State Transport Undertaking, Andhra Pradesh Road
Transport. The preanble to the schene reads:

"In exercise of the powers conferred by section
68-C of the Mdtor Vehicles Act, 1939, it is hereby
proposed, for the purpose of providing an efficient,
adequat e, econom cal and properly co-ordi nated
road transport service in public interest, to
operate the following transport services as per the
particul ars given below with effect froma date to
be notified by the Governnent."

15

W have already held that Guru Pershad represented the
State Transport Undertaking. The scheme was proposed

by the said Undertaking in exercise of the powers under
Section 68-C of the Act for the purpose of providing an
efficient, adequate, econonical and properly coordi nated
road transport service in public interest. Except for the
fact that the word ‘opinion’ is omtted, the first part of the
Section 68-Cis incorporated in the preanble of the

schene; and, in addition, it also discloses that the scheme
is proposed in exercise of the powers conferred on the
State Transport Undertaki ng under Section 68-C of the

Act. The State Transport Authority can frane a schene

only if it is of opinion that it is necessary in public interest
that the road transport service should be run or operated
by the Road Transport Undertaking. When it proposes, for
the reasons nentioned in the section, a schene providing
for such a transport undertaking, it is a nanifest
expression of its opinion in that regard. W gather froma
readi ng of the schene that the State Transport

Undert aki ng forned the necessary opinion before

preparing the scheme and publishing it. The argument of

the | earned counsel carries technicality to a breaking
point and for the aforesaid reasons, we reject it."

Sections 68-C, 68-D and 68-E of the Act of 1939 which cane up
consi deration are reproduced hereunder

"68-C. Preparation and publication of schene of road
transport service of a State Transport Undert aking. -
Where any State Transport Undertaking is of opinion that
for the purpose of providing an efficient, adequate,
econom cal and properly co-ordinated road transport
service, it is necessary in the public interest that road
transport services in general or any particular class of
such service in relation to any area or route or portion
t hereof should be run and operated by the State Transport
Undert aki ng, whether to the exclusion, conplete or
partial, of other persons or otherw se, the State Transport
Undert aki ng may prepare a schene giving particul ars of
the nature of the services proposed to be rendered, the
area or route proposed to be covered and such ot her

16

particul ars respecting thereto as may be prescribed, and



shal | cause every such schene to be published in the

O ficial Gazette and also in such other manner as the
State CGovernnent may direct.”

"68-D. hjection to the scheme - (1) On the publication

of any schene in the Oficial Gazette and not |ess than
one newspaper in regional |anguage circulating in the area
or route which is proposed to be covered by such schene,

(1) any person already providing transport facilities by
any neans al ong or near the area or route proposed
to be covered by the scheng;

(ii) any association representing persons interested in
the provision of road transport facilities recogni sed
in this behalf by the State Government; and

(iii) any local authority or police authority w thin whose
jurisdiction any part of the area or route proposed
to be covered by the schene lies,

may within thirty days fromthe date of its publication in
the Oficial Gazette, file objections to it before the State
Gover nnent . "
"68-E. Cancellation or nmodification of schene.--(1)
Any schene published under sub-section (3) of Section
68-D nmay at any tine be cancelled or nodified by the
State Transport Undertaking and the procedure | aid down
in Section 68-C and Section 68-D shall, so far as it can be
made applicable, be followed in every case where the
schene is proposed to be cancelled or nodified as if the
proposal were a separate schene :
Provided that the State transport undertaking nay,
with the previous approval of the State Governnent,
nmodi fy without followi ng the procedure laid down in
Section 68-C and Section 68-D, any such schene relating
to any route or area in respect of which the road transport
services are run and operated by the State transport
undertaking to the conpl ete exclusion of other persons in
respect of the following matters, namely, --
(a) increase in the nunmber of vehicles or the nunber
of trips;
(b) change in the type of vehicles w thout reducing the
seating capacity;
(c) extension of the route or area wi thout reducing the
frequency of the service; or
17

(d) alteration of the time-table w thout reducing the
frequency of the service.

[(2) Not wi t hst andi ng anyt hi ng contained in
sub-section (1), the State Government nmay, at any time, if
it considers necessary in the public interest so to do,
nmodi fy any schene published under sub-section (3) of
Section 68-D, after giving -

(i) the State transport undertaking, and
(ii) any other person who, in the opinion of the State
Governnent, is likely to be affected by the
proposed nodi fication,
an opportunity of being heard in respect of the proposed
nmodi fication]."

17. The pari materia provisions contained in sections 99 and 102 of
the Act of 1988 are reproduced hereunder:

"99. Preparation and publication of proposa
regarding road transport service of a State transport
undertaking.--[(1)] Were any State Governnent is of
opinion that for the purpose of providing an efficient,
adequat e, econom cal and properly co-ordinated road
transport service, it is necessary in the public interest that



road transport services in general or any particular class
of such service in relation to any area or route or portion
t hereof should be run and operated by the State transport
undert aki ng, whether to the exclusion, conplete or

partial, of other persons or otherw se, the State
Governnent nmay formul ate a proposal regarding a scheme
giving particulars of the nature of the services proposed to
be rendered, the area or route proposed to be covered and
other relevant particulars respecting thereto and shal
publish such proposal in the Oficial Gazette of the State
formul ati ng such proposal and in not |ess than one
newspaper in the regional |anguage circulating in the area
or route proposed to be covered by such schenme and al so

in such other manner as the State Governnent

formul ati ng such proposal deemfit.

[(2) Notwi thstanding anything contained in sub-section
(1), when a proposal is published under that sub-section
then fromthe date of publication of such proposal, no

18

permt shall be granted to any person, except a temporary
permt during the pendency of the proposal and such
tenporary permt shall be valid only for a period of one

year fromthe date of its issue or till the date of fina
publication of the schene under section 100, whichever is
earlier.]

XXXXX

102. Cancellation or nodification of schene.--(1)
The State CGovernnent nmay, at any time, if it considers
necessary, in the public interest so to do, nodify any
approved schene after giving--
(i) the State transport undertaking; and
(ii) any other person who, in the opinion of the State
Governnent, is likely to be affected by the proposed
nodi fi cati on,
an opportunity of being heard in respect of the proposed
nmodi fi cati on.
(2) The State CGovernnent shall publish any
nodi fi cati on proposed under sub-section (1) in the Oficia
Gazette and in one of the newspapers in the regiona
| anguages circulating in the area in which it is proposed to
be covered by such nodification, together with the date,
not being less than thirty days from such publication in
the Oficial Gazette, and the tine and place at which any
representation received in this behalf will be heard by the
State Covernnent.”

18. It is apparent fromthe provisions that the schene is framed for
providing efficient, adequate, econonical and properly co-ordi nated
road transport service in public interest. Section 102 of the Act of
1988 does not lay down the requirenent of recording any express
finding on any particul ar aspect; whereas the duty is to hear and
consider the objections. It requires the State Governnent to act in
public interest to cancel or nodify a schene after giving the State

Transport Undertaking or any other affected person by the proposed
19

nodi fication an opportunity of hearing. The State is supposed to be

acting in public interest while exercising the power under the



provi sion. However, that does not dispense with the requirenent to

record reasons while dealing with objections.

19. Modification of the schenme is a quasi-judicial function while

nodi f yi ng or cancel i ng a schene. The State Gover nnent is
duty-bound to consider the objections and to give reasons either to

accept or reject them The rule of reason is anti-thesis to arbitrariness
in action and is a necessary conconmitant of the principles of natura
justice.

20. In Sienens Engineering & Manufacturing Co. of India Ltd. v. Union

of India [1976 (2) SCC 981], it was held

"6. X Xx x It is now settled | aw that where an authority
makes an order in exercise of a quasi-judicial function, it
must record its reasons in support of the order it nmakes.
Every quasi-judicial order nmust be supported by reasons.
That has been laid down by a long line of decisions of this
Court ending with NNM Desai v. Testeels Ltd.. But,
unfortunately, the Assistant Collector did not choose to
gi ve any reasons in support of the order nmade by him
confirmng the denand for differential duty. This was in
plain disregard of the requirenent of |aw. The Collector in
revision did give some sort of reason but it was hardly
satisfactory. He did not deal in his order with the
argunent s advanced by the appellants in their
representation dated Decenber 8, 1961 which were
repeated in the subsequent representati on dated June 4,
1965. It is not suggested that the Collector should have
made an el aborate order discussing the argunents of the
appel lants in the manner of a Court of law But the order
of the Collector could have been a little nore explicit and
20

articulate so as to |l end assurance that the case of the
appel l ants had been properly considered by him If courts
of law are to be replaced by administrative authorities

and tribunals, as indeed, in some kinds of cases, with the
proliferation of Administrative Law, they may have to be so
replaced, it is essential that adm nistrative authorities and
tribunals should accord fair and proper hearing to the
persons sought to be affected by their orders and give
sufficiently clear and explicit reasons in support of the
orders made by them Then alone administrative

authorities and tribunals exercising quasi-judicial
function will be able to justify their existence and carry
credibility with the people by inspiring confidence in the
adj udi catory process. The rule requiring reasons to be
given in support of an order is, like the principle of aud
alteram partem a basic principle of natural justice which
must i nformevery quasi-judicial process and this rule

must be observed in its proper spirit and nere pretence of
conpliance with it would not satisfy the requirenment of

law. x x x."

21. This Court in Rani Lakshm Bai Kshetriya Gramn Bank’s case
(supra) while relying upon S.N. Mikherjee v. Union of India [1990 (4)

SCC 594] has laid down thus



"8. The purpose of disclosure of reasons, as held by a
Constitution Bench of this Court in S.N. Mkherjee v. Union of
India (1990 (4) SCC 594), is that people nust have confidence

in the judicial or quasi-judicial authorities. Unless reasons are
di scl osed, how can a person know whether the authority has
applied its mnd or not? Also, giving of reasons mninimses the
chances of arbitrariness. Hence, it is an essential requirenent
of the rule of |law that sonme reasons, at least in brief, must be
disclosed in a judicial or quasi-judicial order, even if it is an
order of affirmation.”

22. A Constitution Bench of this Court has laid down in Krishna

Swam v. Union of India & Os. [1992 (4) SCC 605] that if a statutory or
21

public authority/functionary does not record the reasons, its decision
woul d be rendered arbitrary, unfair, unjust and violating Articles 14
and 21 of the Constitution. This Court has |laid down thus

"Undoubtedly, in a parlianmentary denocracy governed
by rule of law, any action, decision or order of any
statutory/public authority/functionary nust be
founded upon reasons stated in the order or staring
fromthe record. Reasons are the |inks between the
material, the foundation for their erection and the
actual conclusions. They woul d al so denonstrate how
the mind of the maker was activated and actuated and
their rational nexus and synthesis with the facts
consi dered and the conclusions reached. Lest it would
be arbitrary, unfair and unjust, violating Article 14 or
unfair procedure offending Article 21. But exceptions
are envi saged keeping institutional pragmatisminto

pl ay, conscious as we are of each other’s limtations.

23. In Workmen of Meenakshi MIIs Ltd. & Os. v. Meenakshi MIIls Ltd.

& Anr. [1992 (3) SCC 336] while considering the principles of natura
justice, it has been observed that it is the duty to give reasons and to
pass a speaking order; that excludes arbitrariness in action as the

same is necessary to exclude arbitrariness. This Court has observed

t hus :

"W have already dealt with the nature of the power
that is exercised by the appropriate Governnent or
the authority while refusing or granting pernission
under sub-section (2) and have found that the said
power is not purely administrative in character but
partakes of exercise of a function which is judicial in
nature. The exercise of the said power envisages
passi ng of a speaking order on an objective

22

consi deration of relevant facts after affording an
opportunity to the concerned parties. Principles or
guidelines are insisted on with a viewto control the
exerci se of discretion conferred by the statute. There
is need for such principles or guidelines when the

di scretionary power is purely adm nistrative in
character to be exercised on the subjective opinion of



the authority. The sane is, however, not true when
the power is required to be exercised on objective
consi derations by a speaking order after affording the
parties an opportunity to put forward their respective
poi nts of view

XXXXX

We are al so unable to agree with the subm ssion
that the requirenent of passing a speaking order
containing reasons as laid down in sub-section (2) of
Section 25-N does not provide sufficient safeguard
against arbitrary action. In S.N. Mikherjee v. Union of
India [1990 (4) SCC 594], it has been held that
irrespective of the fact whether the decision is subject
to appeal, revision or judicial review, the recording of
reasons by an adnministrative authority by itself serves
a salutary purpose, viz., "it excludes chances of
arbitrariness and ensures a degree of fairness in the
process of deci sion-making."

24. In Divisional Forest Oficer, Kothagudem & O's. v. Madhusudhan
Rao [2008 (3) SCC 469], this Court has laid down thus

"20. It is no doubt also true that an appellate or
revisional authority is not required to give detailed
reasons for agreeing and confirnm ng an order passed
by the lower forumbut, in our view, in the interests of
justice, the delinquent officer is entitled to know at
| east the nind of the appellate or revisional authority
in dismssing his appeal and/or revision. It is true
that no detailed reasons are required to be given, but
sone brief reasons should be indicated even in an
order affirmng the views of the lIower forum"
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25. In Chairman, Disciplinary Authority, Rani Lakshm Bai Kshetriya
Granmin Bank v. Jagdi sh Sharan Varshney & Ors. [2009 (4) SCC 240], it
was observed t hat

"8. The purpose of disclosure of reasons, as held by a
Constitution Bench of this Court in S. N Mikherjee v.
Union of India (supra), is that people nust have
confidence in the judicial or quasi-judicial authorities.
Unl ess reasons are disclosed, how can a person know
whet her the authority has applied its mind or not?

Al so, giving of reasons minimses the chances of
arbitrariness. Hence, it is an essential requirenent of
the rule of law that some reasons, at least in brief,
must be disclosed in a judicial or quasi-judicial order
even if it is an order of affirmation."

26. In Manohar v. State of Maharashtra & Anr. [2012 (13) SCC 14] it
has been | aid down that in the context of State Information
Conmi ssion, it has to hear the parties, apply its nmind and record the
reasons as they are the basic elenents of natural justice. This Court
has | aid down thus:

"17. The State Information Comm ssion is performnng

adj udi catory functions where two parties raise their
respective issues to which the State Information



Conmi ssion is expected to apply its nmind and pass an
order directing disclosure of the information asked for or
declining the same. Either way, it affects the rights of the
parties who have raised rival contentions before the
Commi ssion. |If there were no rival contentions, the matter
woul d rest at the level of the designated Public
Information Officer or inmrediately thereafter. It cones to
the State Information Conmi ssion only at the appellate
stage when rights and contentions require adjudication
The adjudicatory process essentially has to be in
consonance with the principles of natural justice,
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i ncluding the doctrine of audi alterampartem Hearing the
parties, application of mnd and recordi ng of reasoned
decision are the basic elenents of natural justice. It is not
expected of the Conmi ssion to breach any of these

principles, particularly when its orders are open to judicial
review. Miuch less to Tribunals or such Conmi ssions, the
courts have even nmade conpliance with the principle of

rule of natural justice obligatory in the class of

admi nistrative matters as well."

27. Now we come to the order passed in the instant case with respect
to the Bellary Schene which is to the foll ow ng effect

"The objections and representations received in this
regard i s exam ned and the argunents advanced by the
representatives of the STUs and private operators for and
agai nst the nodification proposed by the State
Governnent is considered in the light of the provisions of
the Motor Vehicles Act, 1988.

Sec. 102 of the M V. Act, 1988 enpowers the State
Governnent, at any tinme, if it consider necessary in the
public interest so to do, nodify any approved schene.

Therefore, what is paranmount for nodifying the
schene is that it should be in the public interest. The
nmodi fi cati on now proposed i s necessitated in view of the
stand taken by the Hon’ ble Suprene Court of India in
Ashrafulla Khan's case reported in AIR 2002 SC 629.

During the period from04.12.1995 and 14. 01. 2002
considering the interpretation with regard to the words
"overl apping", "intersection" and "corridor restriction" of
the Hon' bl e Hi gh Court of Karnataka, the Transport
Authorities have granted the pernits to the private
operators in accordance with the provisions of MV.Act,
1988 and rul es made thereunder considering the need of
the travelling public, as these operators are neeting the
genui ne demands of the travelling public in excess of the
services provided by the STUs. Hence, it has become
necessary to save all the permts, granted by the RTAs
which were in operation as on 1.4.2002 in the interest of
the travelling public.

Therefore, on the facts and avernents made before
me, | do not find the sufficient grounds is established to
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support the objections and representations received and
made i n person opposing the nodification of the approved
Bell ary and Rai chur schenes published in Notification

No. HD/ 22/ TMP/ 64 Dated 18.4.64 and TD/ 140/ TM / 82,

dated 03.11.1987. Hence, the draft notification nodifying

t he above schenes publ i shed in Notification
No. HTD/ 122/ TMA97 dat ed 25. 10. 2002 is upheld and

approved. Al the permits held as on 1.4.2002 are saved
with the condition that they shall not pick up of set down
passengers except in the bus stands."



28. It is apparent that there is no consideration of the objections
except mentioning the argunents of the rival parties. Qbjections both
factual and | egal have not been considered nuch | ess reasons

assigned to overrule them Even in brief, reasons have not been
assigned indicating how objections are disposed of.

29. Situation is worse in the orders nodifying other schemes. Thus,

nodi fication of the Schenmes could not be said to be in accordance

with the principles of natural justice in the absence of reasons so as to
reach the conclusion that private operators are neeting the genuine
demands of the public in excess of the service provided by the STGCs.
hence, it cannot be said to be sustainable.

30. It was also urged on behalf of the appellants that the pernits
were granted in the light of the Full Bench decision of the H gh Court
in the case of KSRTC v. Ashrafulla which held the field at the rel evant
time. Thus, the pernits had been validly granted in accordance with

the prevailing interpretation of "overlapping" and "inter-section".
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31. On behalf of the appellants, reliance has been placed on a

deci sion of this Court in Naresh Shridhar Mrajkar & Os. v. State of
Maharashtra & Anr. [1966 (3) SCR 744] to contend that the decision of
the H gh Court is binding upon subordinate courts, tribunals etc.

Rel i ance has been pl aced on the foll owi ng passage

"60. There is yet another aspect of this matter to which it
is necessary to refer. The High Court is a superior Court of
Record and under Art. 215, shall have all powers of such a
Court of Record including the power to puni sh contenpt

of itself. One distinguishing characteristic of such superior
courts is that they are entitled to consider questions of
their jurisdiction raised before them This question fell to
be considered by this Court in Special Reference No. 1 of
1964 (1965) 1 S.C.R 413. In that case, it was urged before
this Court that in granting bail to Keshav Singh, the High
Court had exceeded its jurisdiction and as such, the order
was a nullity. Rejecting this argunent, this Court

observed that in the case of a superior Court of Record, it
is for the court to consider whether any natter falls within
its jurisdiction or not. Unlike a court of linmted
jurisdiction, the superior court is entitled to determ ne for
itself questions about its own jurisdiction. That is why this
Court did not accede to the proposition that in passing the
order for interimbail, the H gh Court can be said to have
exceeded its jurisdiction with the result that the order in
question was null and void. In support of this view, this
Court cited a passage from Hal sbury’s Laws of Engl and

where it is observed that prina facie, no matter is deened
to be beyond the jurisdiction of a superior court unless it
is expressly shown to be so, while nothing is within the



jurisdiction of an inferior court unless it is expressly
shown on the face of the proceedings that the particul ar
matter is within the cogni zance of the particular Court.”

(Hal sbury’s Laws of England, Vol. 9, p. 349). If the

deci sion of a superior Court on a question of its
jurisdiction is erroneous, it can, of course, be corrected by
appeal or revision as may be perm ssible under the | aw,

but until the adjudication by a superior Court on such a

point is set aside by adopting the appropriate course, it

woul d not be open to be corrected by the exercise of the

wit jurisdiction of this Court."
32. Reliance was al so placed on Commi ssioner of Incone Tax, Bhopa
v. GM Mttal Stainless Steel (P) Ltd. [2003 (11) SCC 441] in which this
Court considered the question that the decision of the H gh Court wll
bind the authority under the Central Act within the State where the
deci si on has been rendered. The fact that the decision of another Hi gh
Court is pending disposal before the Supreme Court, was irrel evant
and the decision of the jurisdictional H gh Court was binding upon the
authority within the State.
33. The decision in Ashrafulla was reversed by this Court in
Kar nat aka State Road Transport Corporation v. Ashrafulla Khan &
O's. [2002 (2) SCC 560] in which this Court had laid down that a
permit cannot be granted for a non-notified route which overlaps or
traverses the sane line of travel as a portion of notified route.
Exception can only be nade in case where non-notified route cuts
across or intersects a notified route. It is not of significance whether
the area of overlapping is a small area or a larger area or whether it
falls within the local limts of a town or a village. The decision of Ful
Bench of the Hi gh Court of Karnataka holding that small portions
falling within the limts of a towm or a village on a notified route are to

be treated as only an intersection of the notified route and not as
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over | appi ng, had been reversed. In Ashrafulla (supra), this Court has

| aid down that on the representation of the travelling public, the State
Undert aking, as the case may be, the State CGovernment has to

consider the matter of nodification of the Scheme. In case the State
Undert aki ng | acks vehicles or other infrastructure to provide an

efficient and well-co-ordinated transport service to travelling public, it

may nodify the Schenme. This Court has |aid down thus



34.

"9. Since there was a conflict between the two sets of
decisions rendered by this Court in Ram Sanehi Singh v.

Bi har SRTC, Mysore SRTC v. Mysore State Transport
Appel l ate Tribunal and Mysore SRTC v. Mysore Revenue
Appel late Tribunal the matter was referred to a
Constitution Bench of this Court. A Constitution Bench of
this Court in Adarsh Travels Bus Service v. State of U P
di stingui shed the decision in Ram Sanehi Singh v. Bihar
SRTC for having been decided on particular facts of its
case but did not approve it. However, the decision in
Mysore SRTC v. Mysore Revenue Appellate Tribunal was
expressly not approved, whereas the decision in Mysore
SRTC v. Mysore State Transport Appellate Tribunal was
approved. The Constitution Bench settled the | aw by

| ayi ng down that once a Schene is for total exclusion
prohibiting private operators fromplying stage carriages
on a whole or part of a notified route, no pernmt can be
granted on the notified route or portion thereof."

XXXXX

"29. Before we part with the case, we would like to
observe that the need and conveni ence of the travelling
public is of paranount consideration under the Act. A
situation may arise when the Transport Undertaki ng may
be found not catering to the needs of the travelling public.
In such a situation, on representation of the travelling
public, the State Undertaking or the Governnent, as the
case nmay be, may consider the nmatter and provide
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adequate transport services if it is required. In case the
Governnent finds that the Undertaking | acks vehicles or
other infrastructure to provide an efficient and

wel | -coordi nated transport services to the travelling
public, it may nodify the Scheme as to pernmit private
operators to ply vehicles on such route or routes. In any
case it is always permssible to the legislature to anend
| aw by providing private operators to run an efficient and
wel | - coordi nated transport services on such route or
routes on paynent of adequate royalty to the State

Gover nnent .

It has also been laid down by this Court in Ashrafulla that its

decision in Adarsh Travels Bus Service & Anr. v. State of UP. & Os

[1985 (4) SCC 557] taking the same view as to overlapping still holds

the field. It prevailed as per the mandate of Article 141 of the

Constitution of India. In Adarsh Travels (supra), this Court has laid

down thus :

" 7. A careful and diligent perusal of Section 68-C
Section 68-D(3) and Section 68-FF in the |light of the
definition of the expression "route" in Section 2 (28-A)
appears to make it manifestly clear that once a schene is
publ i shed under Section 68-Din relation to any area or
route or portion thereof, whether to the exclusion
complete or partial of other persons or otherw se, no
person other than the State Transport Undertaki ng nmay
operate on the notified area or notified route except as
provided in the schene itself. A necessary consequence of
these provisions is that no private operator can operate
his vehicle on any part or portion of a notified area or
notified route unless authorised so to do by the terns of



the schenme itself. He may not operate on any part or
portion of the notified route or area on the nmere ground
that the permt as originally granted to himcovered the
notified route or area. We are not inpressed by the
various subm ssions nade on behal f of the appellants by
their several counsel. The forenost argunent was that
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based on the great inconveni ence which may be caused to

the travelling public if a passenger is not allowed to travel
say, straight fromA to B on a stage carriage, to ply which
on the route Ato B a person X has a pernit, nerely

because a part of the route fromC to D sonmewhere

between the points A and Bis part of a notified route. The
answer to the question is that this is a factor which wll
necessarily be taken into consideration by the State
Transport Undertaki ng before publishing the schene

under Section 68-C, by the Governnent under Section

68- D when considering the objections to the scheme and
thereafter either by the State Transport Undertaking or by
the Governnment when the inconveni ences experienced by

the travelling public are brought to their notice. The
question is one of weighing in the bal ance the advant ages
conferred on the public by the nationalisation of the route
C-D against the inconveniences suffered by the public
wanting to travel straight fromA to B. On the other hand
it is quite well known that under the guise of the so-called
"corridor restrictions" permts over |onger routes which
cover shorter notified routes or "overl appi ng" parts of
notified routes are nore often than not nisutilised since it
is well nigh inmpossible to keep a proper check at every
point of the route. It is also well known that oftentines
permts for plying stage carriages froma point a short

di stance beyond one terminus to a point a short distance
beyond another termnus of a notified route have been
applied for and granted subject to the so-called "corridor
restrictions"” which are but mere ruses or traps to obtain
permits and to frustrate the schene. If indeed there is any
need for protecting the travelling public from

i nconveni ence as suggested by the | earned counsel we

have no doubt that the State Transport Undertaki ng and

the Government will make a sufficient provision in the
schene itself to avoid inconveni ence being caused to the
travel ling public.

35. Rel i ance was pl aced on behal f of the respondents on a decision
of this Court in A P. State Road Transport Cor poration

P. V. Ramanbhan Chowdhary [1992 (2) SCC 235] in which it has been
31

| aid down that the power of cancellation or nodification under section
68E woul d be de hors the pernmit granted under section 68-D of the

Act of 1939. The conditions precedent therein are that the Governnent
must objectively cone to a finding and the Governnent should follow

the procedure prescribed in the statute. It would be either on the
initiative of the State Transport Undertaking or on an application or
representation by the general public of the necessity in public interest
to nodify the scheme approved under section 68D(2). It is not at the

behest of the erstwhile holders of permts. It was also |laid down that

V.



even on partial overlapping of approved scheme, private operators
have been totally prohibited to have corridor shelters and could no

| onger enter into the frozen area, route or part thereof.

36. The view of the Hi gh Court in Ashrafulla (supra) has been

reversed by this Court. The decision is of retrospective operation, as it
has not been laid down that it would operate prospectively; nore so, in

the case of reversal of the judgnent. This Court in P.V.George & Os.

v. State of Kerala & Ors. [2007 (3) SCC 557] held that the | aw decl ared

by a court will have a retrospective effect if not declared so specifically.
Referring to Golak Nath v. State of Punjab [AIR 1967 SC 1643] it had

al so been observed that the power of prospective overruling is vested

only in the Supreme Court and that too in constitutional matters. It
32

was observed

"19. It may be true that when the doctrine of stare decisis
is not adhered to, a change in the | aw may adversely affect
the interest of the citizens. The doctrine of prospective
overruling although is applied to overcone such a
situation, but then it nust be stated expressly. The power
must be exercised in the clearest possible term The
deci sions of this Court are clear pointer thereto.

XXXXX

29. Moreover, the judgnment of the Full Bench has attained
finality. The special |eave petition has been disnissed. The
subsequent Division Bench, therefore, could not have said

as to whether the |law declared by the Full Bench woul d

have a prospective operation or not. The | aw declared by a
court will have a retrospective effect if not otherw se stated
to be so specifically. The Full Bench having not said so,

t he subsequent Division Bench did not have the

jurisdiction in that behal f."

37. In Ravi S.Naik v. Union of India & Ors. [1994 Supp (2) SCC 641],
it has been laid down that there is retrospective operation of the
decision of this Court. The interpretation of the provision becones
effective fromthe date of enactnment of the provision. In MA Mrthy v.
State of Karnataka & Ors. [2003 (7) SCC 517], it was held that the | aw
decl ared by the Suprene Court is normally assunmed to be the |aw
frominception. Prospective operation is only exception to this nornmal
rule. It was held thus

"8. The learned counsel for the appellant submtted that

the approach of the High Court is erroneous as the |aw

declared by this Court is presunmed to be the law at all
times. Normally, the decision of this Court enunciating a



principle of lawis applicable to all cases irrespective of its

stage of pendency because it is assuned that what is
enunci ated by the Suprenme Court is, in fact, the |law from
i nception. The doctrine of prospective overruling which is
a feature of Anerican jurisprudence is an exception to the
normal principle of law, was inported and applied for the
first tinme in L.C. Golak Nath v. State of Punjab [AIR 1967
SC 1643]. In Managing Director, ECIL v. B. Karunakar
[1993 (4) SCC 727], the view was adopted. Prospective
overruling is a part of the principles of constitutional
canon of interpretation and can be resorted to by this
Court while superseding the | aw declared by it earlier. It is
a device innovated to avoid reopening of settled issues, to
prevent nultiplicity of proceedings, and to avoid
uncertainty and avoidable litigation. In other words,
actions taken contrary to the | aw declared prior to the
date of declaration are validated in larger public interest.
The | aw as declared applies to future cases. (See Ashok
Kumar Gupta v. State of U P. [1997 (5) SCC 201] and
Baburamv. C C Jacob [1999 (3) SCC 362]). It is for this
Court to indicate as to whether the decision in question
will operate prospectively. In other words, there shall be
no prospective overruling, unless it is so indicated in the
particul ar decision. It is not open to be held that the
decision in a particular case will be prospective inits
application by application of the doctrine of prospective
overruling. The doctrine of binding precedent helps in
pronoting certainty and consistency in judicial decisions
and enabl es an organi c devel opnent of the | aw besides
provi di ng assurance to the individual as to the
consequences of transactions formng part of the daily
affairs. That being the position, the High Court was in
error by holding that the judgnent which operated on the
date of selection was operative and not the review
judgnment in Ashok Kumar Sharma case No. |1 [1997 (4)
SCC 18]. All the nore so when the subsequent judgnent
is by way of review of the first judgnment in which case
there are no judgnents at all and the subsequent
j udgnent rendered on review petitions is the one and only
judgnent rendered, effectively and for all purposes, the
earlier decision having been erased by countenancing the
revi ew applications. The inpugned judgnents of the High
Court are, therefore, set aside.”
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38. It was also subnmitted on behalf of one of the operators that as

some of the permts granted were illegally cancelled, fixation of the cut
off date and validating the pernits held on the cut off dates would be
discrimnatory as that would create nmonopoly in favour of the

i ncunbent private operators who were operating their vehicles on the

cut off date.

39. It was subnmitted on behalf of KSRTC that it was at the behest of

the private operators that the exercise of nodification had been
undertaken by the State Governnent.

40. We refrain to dilate upon the various aforesaid aspects as these

were required to be considered by the State Governnent when such



obj ecti ons had been taken before it by KSRTC. It was necessary to
consider, inter alia, the objections raised by the KSRTC as to the
necessity of nodification, legality of the permts which were granted
and the plea of discrimnation so raised by other operators including
t he observati on nmade above by this Court in KSRTC v. Ashrafulla

Khan (supra).

41. Resultantly, the appeals being bereft of nerits are hereby
di smissed. Let State CGovernnent hear the objections, consider and

decide the sanme in accordance with |law by a reasoned order within 3
35

months. In the intervening period, the arrangenent as directed by the

H gh Court in the inpugned order to continue.

(ARUN M SHRA)

New Del hi ,
Decenber 18, 2014.
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.11714- 16/ 2014 @SLP [C] Nos.17119-17121/2011;
. 11725/ 2014 @SLP [C] No. 17342/ 2011;

. 11722/ 2014 @SLP [C] No. 17339/ 2011;

. 11728/ 2014 @SLP [C] No. 19083/ 2011;

. 11730/ 2014 @SLP [C] No. 19084/ 2011;

. 11753/ 2014 @SLP [C] No. 20569/ 2011;

. 11771/ 2014 @SLP [C] No. 20994/ 2011;

.11736- 740/ 2014 @ SLP [C] Nos. 19959- 19963/ 2011;
.11732-733/2014 @SLP [C] Nos. 19942- 19943/ 2011;
.11756- 769/ 2014 @ SLP [C] Nos. 20979- 20992/ 2011;
.11745-11775/ 2014 @SLP [C] Nos. 20562- 20568/ 2011;
.11774-89/ 2014 @SLP [C] No.20996- 21011/ 2011;

. 11742/ 2014 @SLP [C] No.20193/2011;

. 11792/ 2014 @SLP [C] No. 28339/ 2011;

. 11793/ 2014 @SLP [C] No. 36420/ 2011;

.11796-97/ 2014 @SLP [C] Nos. 2267- 2268/ 2012;
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. 11799/ 2014 @SLP [C] No. 6776/ 2012;
.11803- 05/ 2014 @SLP [C] Nos.9744- 9746/ 2012
.11801/2014 @SLP [C] No. 7108/ 2012

. 11815/ 2014 @SLP [C] No. 22436/ 2012;
.11813/2014 @SLP [C] No. 22433/ 2012;
.11808- 09/ 2014 @SLP [C] Nos. 16743- 16744/ 2012
. 11811/ 2014 @SLP [C] No. 17918/ 2012;

. 11820/ 2014 @SLP [C] No. 30971/ 2012

. 11817/ 2014 @SLP [C] No.28859/2012; and

Nos. 11822- 35/ 2014 @SLP [C] Nos. 31092- 31105/ 2013.
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Date : 18/12/2014 These appeals were called on for judgnent today.
CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
HON BLE MR JUSTI CE ARUN M SHRA
For Petitioner(s) M. N. D. B. Raj u, Adv.
M . N. Raj shekar, Adv.
Ms.Bharathi R, Adv.
M. N Ganpat hy, Adv.
37
(Ms.) Vipin Gupta, Adv.
Sanj eev Agarwal , Adv.
V. Ramasubramani an, Adv.

Vijay Kumar, Adv.

Dr

M

M

M
For Respondent (s) M . R S. Hegde, Adv.

M. Rajeev Singh, Adv.

M. S. N Bhat, Adv.

M. V. N Raghupat hy, Adv.
Vs

. Abha R Sharnmm, Adv.

Hon’ bl e M. Justice Arun M shra pronounced the judgment of
the Bench conprising His Lordship and Hon' bl e M. Justice Jagdi sh
Si ngh Khehar.

Leave granted.

The appeal s are di smi ssed in terns of t he si gned
j udgnent .

As a sequel to dismissal of appeals, the application for

i npl eadnent is al so di sm ssed.

( SATI SH KUMAR YADAV) ( RENUKA SADANA)
COURT MASTER COURT MASTER
(Signed reportable judgnent is placed on the file)



