
Ä˜IT E M NO.1 0 1 ( P H )           COUR T NO.1 0                 S EC T I O N XI

          S UP R E M E COUR T O F I N D I A
                   R ECO R D OF P R OC E E D I N G S
            CIVI L A P P E A L NO(s). 4 0 2 8 - 4 0 2 9 OF 2 0 0 7

SA R D A R JOG E N D R A SING H (D) B Y LR S .                       Appellant (s)

                   VER SUS

STA T E OF U.P. & ANR.                                  Respondent(s)

(With appln(s) for exemption from filing O.T. and prayer for interim                 relief an
d
office report)
WI T H Civil Appeal NO. 4 0 0 4 - 4 0 0 6 of 2 0 0 7
(With appln(s) for exemption from filing O.T. and prayer for interim                 relief an
d
office report)
Civil Appeal NO. 4 0 0 7 of 2 0 0 7
(With appln.(s) for stay and with prayer for interim relief and office               report)
Civil Appeal NO. 4 0 2 5 of 2 0 0 7 , C ivil Appeal NO. 4 0 2 6 of 2 0 0 7 ,
(With appln.(s) for urging addl. grounds and with prayer for interim                 relief an
d
office report)
(With prayer for interim relief and office report)
Civil Appeal NO. 4 0 2 7 of 2 0 0 7
(With prayer for interim relief and office report)
Civil Appeal NO. 4 0 6 2 of 2 0 0 7
(With appln(s) for exemption from filing O.T. and prayer for interim                 relief an
d
office report)
Civil Appeal NO. 4 0 8 6 of 2 0 0 7
(With prayer for interim relief and office report)
Civil Appeal NO. 4 3 0 3 of 2 0 0 7
(With prayer for interim relief and office report)
Civil Appeal NO. 5 2 4 of 2 0 0 8 and
Civil Appeal NO. 9 2 6 of 2 0 0 8
(With office report)

Date: 2 8 / 0 8 / 2 0 0 8   These Appeals were called on for hearing today.

CORA M : HON’B L E MR. JUS T I C E R.V. RAV E E N D R A N
    HON’B L E MR. JUS T I C E LO K E S H W A R SING H P A N T A

For the parties : Mr. Simon Benja min, Adv.
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                        Mr. Vishwajit Singh, Adv.
                                Mr. Ritesh Agrawal, Adv.
                                Ms. Mukti Choudhary, Adv.
                                Mr. Siddharth Sengar, Adv.

                                 Mr. P.S. P atwa li a, Sr. Adv.
                             Mr. Aman P reet Singh Rahi, Adv.
                     Mr. Nikhil Nayyar, Adv.
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                             Mrs. Shobha Dixit, Sr.Adv.
                             Mr. Manoj Ku m a r Dwivedi, Adv.
                             Mr. G.V. Rao, Adv.



                 Mr. K a mlendr a Mishra,Adv.

                 Mr. Punit Dutt Tyagi, Adv.

                 Mr. Anuvrat Shar m a , Adv.

                              Mr. Sunil Ku m a r Jain, Adv.
                              Mr. Aneesh Mittal, Adv.
                              Mr. Siddharth J ain, Adv.

        UPON hearing counsel the Court made the following
                                   OR D E R

                 Civil Appeal Nos. 4 0 0 4 - 4 0 0 6   of 2 0 0 7      are delinked as they

       relate to Ismailganj.     It is stated that several State appeals, in regard

       to Ismailganj acquisition are pending before this Court. List Civil

       Appeal Nos. 4 0 0 4 - 4 0 0 6 of 2 0 0 7 with those connected appeals.

                 Rest of the appeals are dismissed in terms of the signed order.

              ( Ravi P. Verm a )                            ( Anand Singh )
                 Court Master                                 Court Master
                          [Signed order is placed on the file]
                         IN TH E SU P R E M E COUR T OF INDI A

                          CIVI L AP P E L L A T E JUR I S D I C T I O N

                      CIVI L A P P E A L NOS. 4 0 2 8 - 4 0 2 9 OF 2 0 0 7

Sardar Jogendra Singh (D) By LR s.                        ...... Appellant (s)

Vs.

State of UP & Anr.                                        ...... Respondent (s)

WI T H

Civil   Appeal     No.4 0 0 7 of 2 0 0 7
Civil   Appeal     No.4 0 2 5 of 2 0 0 7
Civil   Appeal     No.4 0 2 6 of 2 0 0 7
Civil   Appeal     No.4 0 2 7 of 2 0 0 7
Civil   Appeal     No.4 0 6 2 of 2 0 0 7
Civil   Appeal     No.4 0 8 6 of 2 0 0 7
Civil   Appeal     No.4 3 0 3 of 2 0 0 7
Civil   Appeal     No.5 2 4 of 2 0 0 8
Civil   Appeal     No.9 2 6 of 2 0 0 8

                                            O R D E R

Civil Appeal Nos.4 0 2 8 - 4 0 2 9         of 2 0 0 7   are filed by claima nts     seeking

enhancement of compensation. The other nine appeals are by the UP



State Avas Eva m Vikas P a ri s h a d (‘Pa ris h ad’ in short) which acquired the

land, seeking reduction in compensation.

2.              Certain lands in Village Sa miuddinpur were acquired for the

Ra m Sagar Misra Nagar Extension Scheme, on the outskirts of Lucknow.

The prelimin a ry notification under section 2 8 of the UP Avas Eva m Vikas

P a ri s h ad    Adhiniya m,     196 5     was   issued on 1 7. 3 . 1 9 7 9   and the final

declaration was issued on 2 5. 5 . 1 9 8 0 .            The Land Acquisition Officer by
award         dated     1 3. 1 . 1 9 8 3     made    an       offer     of   Rs.1 . 8 8   per 
   sq.ft.    as

compensation. The Tribunal to which the claims of the land owners for

higher compensation was referred, determined the market value as Rs. 3

per sq.ft. The Tribunal based its decision on its award (Ex.C- 1 4 1) in

regard to an earlier acquisition of lands in the same village for the Ra m

Sagar         Misra     Nagar        Scheme,        under       prelimina ry        notificati
on     dated

1 2. 1 2 . 1 9 6 9 .   In    other         words,   C-1 4 1       related     to    acquisitio
n      for    a

Residential Layout and the subject acquisition was of adjoining lands for

the extension of the said layout. The Tribunal had awarded Rs. 1. 5 0 per

sq.ft in regard to the 1 9 6 9 acquisition under Ex.C- 1 4 1 . As there was a

gap      of     about       10    years       between       the       date   of    earlier    
  acquisition

(12. 1 2 . 1 9 6 9 )   covered by Ex.C- 1 4 1           and the date of subject acquisition

(17. 3 . 1 9 7 9 ) , the Tribunal adopted an increase of 1 0% per year (or 1 0 0 %

for 1 0 years) to arrive at the mar ket value of the subject acquisition. It

thus determined the market value as on 1 7. 3 . 1 9 7 9 as Rs.3 per sq.ft. It

also considered two sale transactions                           relied on by claimants,       
       dated

2 4. 2 . 1 9 7 8 and 1 2. 4 . 1 9 7 8 (Ex.C- 2 6 and C-4 6) relating to sale of plots in

the neighbouring Basta uli village (which was nearer to Lucknow as

compared to Sa miuddinpur), at a price of Rs.4 . 5 0 per sq.ft. and Rs. 4. 5 7

per sq.ft. Having regard to the fact that those sale deeds related to small

extents of land in a village nearer to Lucknow and the subject acquisition

related to a large extent of land in a village farther away, the Tribunal

was of the view that at least one- third should be deducted from the sale

price reflected by those deeds. The Tribun al thus arrived at the market

value at Rs. 3 /- per sq.ft. even with reference to sale transactions of 1 9 7 8 .



Consequently, it allowed the reference by judgment and order dated

1 2. 9 . 1 9 9 1 and held that the claimants were entitled to compensation at
Rs.3 /- per sq. ft. with solatium at 3 0%,      additional amount at 1 2% per

annu m under section 2 3( 1 A) and interest at 9% per annum on the unpaid

compensation amount.

3.         The P a r i s h ad   preferred appeals before the High Court. The

claimants also filed appeals. The High Court disposed of the said appeals

by a common judgment dated 2 3. 9 . 2 0 0 2 . The High Court affirmed the

judgment of the Tribunal in regard to market value. It however increased

the rate of interest payable from the date of expiry of one year from the

date of taking possession. Feeling aggrieved, the P a r i s h ad has filed nine

appeals and two claimants filed Civil Appeal Nos. 4 0 2 8 - 4 0 2 9 of 2 0 0 7 .

While the P a r i s h ad contends that the increase from Rs.1 . 8 8 per sq.ft. to

Rs.3 /- per sq.ft. was not warra nted, the claimants contend that the

market value ought to have been fixed as Rs. 5 /- per sq.ft. on the basis on

another award - Ex.C1 4 6 .

4.         After considering the evidence, the Tribunal and the High Court

have concurrently determined the compensation payable as Rs.3 per sq.ft.

as on 1 7. 3 . 1 9 7 9 .   The said mar ket value has been determined with

reference to an award (Ex.C- 1 4 1) relating to acquisition of land by the

P a ri s h ad in the same village and for the same purpose. In view of the gap

of 1 0 years between the two acquisitions, the mar ket value of Rs.1 . 5 0 per

sq.ft. determined for the 1 9 6 9 acquisition has been adopted as the base

price, and an increase of 1 0% per annu m, for ten years was provided to

arrive at the mar ket value as on 1 7. 3 . 1 9 7 9    at Rs.3 /- per sq.ft. The

question is whether the said market value is excessive as contended by the

P a ri s h ad or low as contended by the claimants.
5.        This Court in a series of judgments taken judicial notice of the

fact that there is a steady increase in the mar ket value of lands and have

adopted the procedure of increasing the market value in the relied- upon

trans action, at a given rate per year. In Ge n e r a l M a n a g e r , ONG C vs.

R a m e s h b h a i Jiv a n b h a i P a t e l (Civil Appeal No.5 1 9 2 of 2 0 0 2 decided on

3 1. 7 . 2 0 0 8 ) , this Court held that in regard to urban and semi- urban areas,



in the absence of other acceptable evidence, a cumulative increase of 1 0%

to 1 5% was permissible with reference to acquisitions in the 1 9 9 0 s . In the

decades preceding 1 9 9 0 s , the quantu m of increase was considered to be

less than 1 0% per annum. This Court however observed that trans actions

beyond five years before the acquisition, should be considered with

caution and may not always be a reliable guide.

6.        These cases relate to an acquisition in the year 1 9 7 9 . The relied-

upon award related to an acquisition of the year 1 9 6 9 .                  The general

increase between 1 9 6 9 - 1 9 7 9     can be taken to be around 8- 1 0%                per

annu m. If the said increase is calculated cumulatively, we find that the

total increase     for ten years       would be around 1 0 0 % .          Therefore the

assess ment by the Tribunal affirmed by the High Court, does not suffer

from any infirmity. The other evidence also broadly support such an

increase. There is nothing to show that the market value could be less

than Rs. 3 per sq.ft, as contended by the P a ri s h ad. Therefore, we find no

need to reduce the market price fixed at Rs. 3 /- per sq.ft.

7.        Learned counsel for the P a r i s h ad submitted that out of the rate

determined with reference to the Ex.C- 1 4 1 a deduction of at least 3 0%
should be made towards development charges. He attempted to draw

support from the decision of this Court in Vil u b e n J h a l e j a r Co n t r a c t o r

(D) b y L R s . vs. St at e of Guj a r a t - 2 0 0 5 (4) SCC 7 8 9 . The said decision is

not relevant. It does not lay down any proposition that while calculating

the market value of an acquired land, with reference to mar ket value

determined by courts/tribun al for simila r land, any deductions should be

made for development cost. Therefore, we reject the contention that 3 0%

should be deducted.

8.          In the appeals by the claima nts, the submission is that the

compensation awarded is very low. It is pointed out that in regard to the

acquisition under notification dated 2 0. 1 2 . 1 9 6 9           for Ra m Sagar Misra

Nagar Scheme, there were two awards. One was Ex.C- 1 4 1 relied on by the

Tribunal where the amount awarded was Rs. 1. 5 0 per sq.ft. The second

was an mar ked Ex.C- 1 4 6 under which, in regard to acquisition in the very



same village under the same notification dated 2 0. 1 2 . 1 9 6 9 , mar ket value

was determined at Rs. 2. 5 0 per sq.ft. Claimants contend that there was no

logical reason for the Tribun al and the High Court to adopt Rs. 1. 5 0 as

the base rate with reference to Ex.C- 1 4 1 , when another award (Ex.C1 4 6 )

in regard to very same village and very same notification was available

under which rate is Rs.2 . 5 0 per sq.ft. The contention is that if the mar ket

price     of Rs.2 . 5 0   under   Ex.C- 1 4 6   is   taken   as    the   base   rate   with

appropriate increase of 1 0 0 % increase for ten years, the compensation

would be Rs.5 per sq.ft. It is also submitted that having regard to the

evidence showing that the acquired lands though agricultur al, was in a

village    near    to Lucknow      and had the potential            of being used for

residential purposes and the evidence of steep increases in prices, the
tribunal and the High Court ought to have awarded a minimu m of Rs.5

per sq.ft.

9.            There is concurrent findings by the Tribunal and the High Court

in regard        to the market    value   of Rs.3 /-   per sq.ft..   In   exercising

jurisdiction under Article 1 3 6 of the Constitution of India, this Court will

not interfere with concurrent finding of facts unless there are special

circumstances. The claima nts attacking the concurrent finding regarding

market value should be able to demonstr ate that the determin ation is

arbitra ry or that some relevant evidence was totally ignored or that some

irrelevant material was taken into account. Such a contention is not

available in regard to judgment of the Tribun al and the High Court. The

claimants do not dispute that in regard to the acquisition under the

notification dated 2 0. 1 2 . 1 9 6 9 , the Tribunal had determined Rs. 1.5 0 as

market value under Ex.C- 1 4 1 . It is true that Rs.2 . 5 0 per sq.ft. was also

awarded under Ex.C- 1 4 6 . This would show that the lands covered by

Ex.C- 1 4 6    were clearly superior or situated in a more advantageous

position when compared to lands covered by Ex.C- 1 4 1 . The Tribunal and

the High Court have held that the acquired lands were simila r to the

lands considered in Ex.C- 1 4 1 and therefore, they accepted Ex.C- 1 4 1 and

rejected Ex.C- 1 4 6 . If the claimants want us to ignore Ex.C- 1 4 1 and prefer

Ex.C- 1 4 6 , they must demonstr ate with reference to oral or documenta ry

evidence, that their lands were on par with the lands considered in Ex.C-



1 4 6 , and that the lands considered in Ex.C- 1 4 1 were inferior to their

lands. There is no such evidence. The claima nts merely chose to produce

both the awards i.e. Ex.C- 1 4 1     and Ex.C- 1 4 6 . The fact that claimants

themselves had produced and relied on Ex.C- 1 4 1 apart from Ex. C-1 4 6
shows that they were satisfied if the mar ket value under Ex. C-1 4 1 was

adopted as the basis. When on consideration of the evidence, both the

Tribunal and the High Court have chosen to rely on Ex.            C-1 4 1 , we find

no reason to interfere with such decision, in the absence of special

circumstances or evidence to choose Ex.C- 1 4 6 as the basis. The other

evidence relied on by the claima nts do not establish a mar ket value of

Rs.5 /- per sq.ft. Therefore, we find no reason to increase the market

value.

1 0.      In view of the above, the appeals by the P a r i s h ad as also the

appeals by the Claima nts are dismissed. P a rties to bear their respective

costs.

                                                       ................................J
                                                          [R. V. Raveendra n]

                                                      .................................J
                                                   [Lokeshwa r Singh P a nt a]
New Delhi;
August 2 8, 2 0 0 8 .


