IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.5900 OF 2009
(Arising out SLPON0.3797 of 2007)

Banwarilal Mittanlal Gupta ...Appellant

VERSUS

Ashok Girdharlal Shroff & Ors. ...Respondents
ORDER

1. Application for substitution is allowed.

2. Leave granted.

3. Heard learned counsel for the parties.

4. This is an appeal by special leave and has arisen from
the judgment of the High Court of Gujarat at Ahmedabad
affirming the order of eviction filed against the appellant in
respect of the property in dispute.

5. In our view, this appeal is concluded by the concurrent
findings of fact arrived at by the courts below which cannot
be said to be perverse or arbitrary.

6. That being the position, this appeal is dismissed.

7. However, considering the facts and circumstances of
the case, six months’ time is grantezd to the
tenant/appellant to handover peaceful vacant possession of
the suit property subject to the condition of submitting
usual undertaking before this Court within four weeks from

this date. There will be no order as to costs.

............................ J.
[Tarun Chatterjee]

New Delhi;
............................ J.
August 31, 2009. [R.M.Lodha]
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Petition(s) for Special Leave to Appeal (Civil) No(s).3797/2007
(From the judgement and order dated 04/10/2006 in CRA No.
250/2006 of The HIGH COURT OF GUJARAT AT AHMEDABAD)

BANWARILAL MITTANLAL GUPTA Petitioner(s)
VERSUS
ASHOK GIRDHARLAL SHROFF & ORS. Respondent(s)

(With appln(s) for PERMISSION TO FILE AFFIDAVIT, substitution
of Lrs. of deceased petitioner and prayer for interim relief)
(For Final Disposal)

Date: 31/08/2009  This Petition was called on for hearing
today.

CORAM : HON'BLE MR. JUSTICE TARUN CHATTERJEE
HON'BLE MR. JUSTICE R.M. LODHA

For Petitioner(s) Ms. Manjeet Chawla,Adv.
For Respondent(s) Mr. Yash Pal Dhingra,Adv.

UPON hearing counsel the Court made the following
ORDER

Application for substitution is allowed.

Leave granted.

This appeal is dismissed in terms of signed order
placed on the file.

However, considering the facts and circumstances of
the case, six months’ time is granted to the
tenant/appellant to handover peaceful vacant possession of
the suit property subject to the condition of submitting
usual undertaking before this Court within four weeks from
this date. There will be no order as to costs.

(A.D. Sharma) (Phoolan Wati Arora)
Court Master Court Master
(Signed Order is placed on the file)



