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                                                          A/N MATTER

             S U P R E M E   C O U R T   O F   I N D I A
                        RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 194/2002
   (From the judgement and order dated 18/12/2001 in Crl.M.C. 8554/01
   of The HIGH COURT OF KERALA AT ERNAKULAM)

  P.K. SUDHEER                                              Petitioner (s)

                              VERSUS

  STATE OF KERALA & ANR.                                    Respondent (s)

( With Appln(s). for anticipatory bail and
permission to place addl. documents on record )

  Date : 08/07/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE THE CHIEF JUSTICE
           HON’BLE MR. JUSTICE K.G. BALAKRISHNAN
           HON’BLE MR. JUSTICE ARIJIT PASAYAT

  For Petitioner (s)    Mr. M.L. Varma, Sr. Adv.
                        Mr. G. Prakash, Adv.

  For Respondent (s)    Mr. Altaf Ahmed, ASG.
                        Mr. Rajeev Sharma, Adv.
                        Mr. P. Parmeswaran,Adv.

                        Mr. K.R. Sasiprabhu, Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
........L.......I........T........T.......T.......T.......T.......J
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                Learned  counsel  for  the petitioner  relies  upon
        Abdul  Hamit Ansari & Ors.  Vs.  State of Maharashtra  [AIR@@
        CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC      
        2000  SC  3541] and contends that anticipatory bail  should
        be  granted.

                In  Ansari’s case (supra), the allegation was  that@@
                    CCCCCCCCCCCCC                                  
        the  petitioner  therein  had committed  an  offence  under
        Section  302  read with 149 I.P.C.  The culprits  were  not
                                                          ...2/-
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                                    :2:

        traced  in  the first instance but it was pursuant  to  the
        petition  filed by the widow of the deceased that they were
        apprehended.   The  Court observed, after looking into  the
        allegations  related  to the antecedents of  the  deceased,
        that  it was not inclined to give pre-arrest bail order  to



        the  appellants  but  then  added that "at  the  same  time
        considering  all the pros and cons of this matter we are of
        the view that some relief must be granted to the appellants
        in  view  of  the peculiar facts and circumstances  of  the
        case." Thereafter bail was granted.

                We  do not know as to what were the peculiar  facts
        and  circumstances of the case which weighed while granting
        bail  especially  when the Court had not thought it fit  to
        give  a pre-arrest bail order.  We have doubts with  regard
        to  the correctness of this decision but we do not  express
        any final opinion on the matter.

                As  far  as  the  facts  in  the  present  case are
        concerned,  we do not think that any order of anticipatory
        bail is warranted.

                The  Special  Leave Petition is dismissed with  the
        above observations.
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        Kalyani.                                    (V.P. TYAGI)@@
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                                                    COURT MASTER @@
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