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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 2774 OF 2001

Conmmi ssi oner of Central Exci se,

Bhubneswar Appel | ant ('s)
Ver sus

M s Paradeep Phosphates Ltd. Respondent ( s)

(Wth office report)

Date: 18/ 07/2006 This matter was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU
For Appell ant(s) M. T.S. Doabia, Sr. Adv.

M. Arijit Prasad, Adv.
M. B.K. Prasad, Adv.

For Respondent (s) M. Joseph Vel lapally, Sr. Adv.
M. Ashok Sagar, Adv.
M. Dinesh Mathur, Adv.
Ms. Padmi ni Kumari, Adv.
M. Rameshwar Prasad Goyal, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is dism ssed |eaving the parties to bear their own costs.

(J.S. Rawat) (Kanwal Si ngh)
AR- cum PS Court Master
[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2774 OF 2001

Commi ssi oner of Central Excise,
Bhubneswar Appel I ant (s)

Ver sus

M s Par adeep Phosphates Ltd. Respondent ( s)



ORDER

Respondent - M s. Par adeep Phosphat es Ltd. i mported "Mbile

Conti nuous Ship Unl oader" which was required for the initial setting up of

a fertilizer plant at Paradeep Port.

Respondent - assessee clainmed that the duty was assessable under

headi ng 98. 01 whereas, according to the appellant, the duty was inposable

det a

under Chapt er headi ng 8428. 39. The Custons Excise & Gold (Control)
Appel | ate Tri bunal , New  Del hi [for short "the Tri bunal "] in its
iled
order dated 16th June , 2000 has held that it would be appropriately covered
by the expression "auxiliary equipnment” of the industrial plant (fertilizer
pl ant) nentioned under headi ng 98.01
After perusal of the relevant entries and the order passed by the
Tribunal, we find ourselves in agreenent with the findings recorded by the
Tri bunal t hat t he Mobi | e Cont i nuous Shi p Unl oader i mported by t he
assessee woul d be covered by the expression "auxiliary equipnment” of the
industrial plant (fertilizer plant) nentioned under headi ng 98.01
It may be nentioned that subsequent to the order passed by the
Tribunal in the present case, Gvernnent of India, Mnistry of Chemica
and Fertilizers took a decision to reinburse 90% of the custons duty paid
on the capital equipnments inported by new fertilizer plants. In

pur suance to t he sai d deci si on, t he respondent - assessee, during t he



pendency of this case, has al r eady been rei nbur sed 90%  of the custons

duty paid by it on the inport of the fertilizer plant, including the 'Mbile

Conti nuous Ship Unl oader’ . Fromthis al so, it is clear that the Mobi | e

Conti nuous Shi p Unl oader i nported by the respondent was an equi pnent

auxiliary to the main fertilizer plant.

For t he reasons stated above, we do not find any merit in th

appeal and dism ss the sane | eaving the parties to bear their own costs.

New Del hi;
...... J.
July 18, 2006. ( MARKANDEY KATJU)



