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| TEM NO 109 COURT NO. 6 SECTION Xl I A

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CIVIL APPEAL NO(s). 4250 OF 2003

M'S. KAUSHI K COOP. HOUSI NG SOCI ETY Appel | ant (s)
VERSUS

ARl F NOORUL HASSAN & ORS. Respondent ( s)

(Wth appln.(s) for directions and permi ssion to submit additional docunent(s) and pernission
to
file additional docunments and with office report)

W TH
Civil Appeal NO 4251 of 2003
(Wth prayer for interimrelief and office report)

Cvil Appeal NO 4252 of 2003
(Wth office report)

G vil Appeal NO 3860 of 2003
(Wth appln.(s) for pernmission to place addl. docunents on record)
Vth office report)

Date: 16/11/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ARI JI T PASAYAT
HON BLE MR JUSTI CE TARUN CHATTERIEE

For Appellant(s)

. R F. Nariman, Sr.Adv.

. Dushyant A. Dave, Sr. Adv.
.Binrao Naik, Sr.Adv.

. Rankri kshna Reddy, Sr. Adv.
. Mohan Rao, Adv.

. S. Udaya Kumar Sagar, Adv.
. Bi na Madhavan, Adv.

. A Venayagam Adv.

SESEEEEX

For Ms. Lawer’s Knit & Co, Adv.



M. MP. Shorawal a, Adv.

M . L. Nageswar Rao, Adv.
M. G Ramakrishna Prasad, Adv.

M . Suyodhan B., Adv.

Mohd. Wasay Khan, Adv.

Dr. K. P. Kyal asnat h, Adv.

M . V. V. Ramana, Adv.

Ms. Sum ta Hazari ka, Adv.

For Respondent (s)
M. P. P. Rao, Sr.Adv.
M. E az Magbool , Adv.
.VMajid Ali Kami |, Adv.
. Vi kash Si ngh, Adv.
. M nakshi Nag, Adv.
. Taruna Si ngh, Adv.

oSS

M. P. P. Rao, Sr. Adv.

M . D. Rama Krishna Reddy, Adv.
Ms. D. Bharathi Reddy, Adv.
. L. Sarveswar, Adv.
. Mahnood Ali, Adv.

==

M. P. S. Nar asi mha, Adv.

M . Ananga Bhattacharya, Adv.
M. Avijeet K Lala, Adv.

N. & Co., Adv.

M . Sundar a Var adhan, Sr. Adv.
M . Manoj Saxena, Adv.
M.Amt Meharia, Adv.

M . Mohanprasad Mehari a, Adv.

<

. T.N. Rao, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal s are disposed of in ternms of the signed order with no order as to costs.

( Satish K. Yadav ) ( Phoolan Wati Arora )

Court Master Court Master

( Signed order is placed on the file )



M S. KAUSHI K COCOP. HQUSI NG SCCI ETY

ARl F NOCRUL HASSAN & ORS

RESPONDENTS

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4250 OF 2003

... APPELLANT

VERSUS

W TH

C. A NO 4251/ 2003, C. A NO 4252/2003, C. A NO 3860/2003

After havi ng

t he

parties, we find t hat

to t he Hi gh

Cour t for a fresh

ue of res

judicata on whi ch t he

S to the

mai ntai nability of t he

O R D E R

heard | ear ned seni or counsel appeari ng on
4
t he pr oper course woul d be to remt t he
consi der ati on, as it appears t hat apart from
H gh Court has recor ded its finding, other
pr oceedi ngs before t he Land G abbi ng Tri buna

compet ence of the person making the application for initiation of proceedi ngs were

i nvol ved.

seens to have weighed with the Hi gh Court

The Hi gh Court has not dealt with those issues.

is the pendency of two other matters

One of the factors which



i.e., L.GC 15/ 96 and L.GC 29/ 92. L. G C. 15/ 96 was not pendi ng when
t he

Tri bunal di sposed of the present dispute in L. G C. 46/ 89. Therefore, the order of

the High Court is set aside. The High Court shall hear the matter afresh on all issues

and di spose of the Wit Petition filed in accordance with | aw.

We nake it clear that we have not expressed any opinion on the nerits of

t he cases.

It is also made clear that our remtting the matter to the H gh Court shal

not stand in the way of the disposal of L.G C No.15/96 and 29/92 by the concerned

court.

The High Court is requested to dispose of the Wit Petition as early as

practi cabl e.

The appeal s are di sposed of accordingly with no order as to costs.

(AR JIT PASAYAT )

(  TARUN CHATTERJEE )

NEW DELHI ;



NOVEMBER 16, 2005.



