1Dl TEM NO. 102 COURT NO. 8 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3951 CF 2002

STATE OF HARYANA & ORS. Appel I ant (s)

VERSUS

Bl KAR S| NGH Respondent ( s)

(Wth office report )

Date: 22/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE H K. SEMA

HON BLE DR JUSTI CE AR LAKSHVANAN

For Appellant(s) Dr. Gagender S. Chauhan, Adv.
M. Harikesh Singh, Adv.

M. T. V. George, Adv.

For Respondent (s) M . Naresh Kaushi k, Adv.

M. Anjani Kunmar Jha, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal is allowed in terns of the signed order. The order of the Cvil
Court and the

H gh Court are hereby quashed and are set aside. The parties are asked to bear their own cost
S.



(Ganga Thakur) (Anand Si ngh)

PS to Registrar Court Master

Signed reportable order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 3951 OF 2002

STATE OF HARYANA & ORS
... APPELLANT( S)

Ver sus

Bl KAR S| NGH
... RESPONDENT ( S)

ORDER

Pur suant to our order dat ed 22.02. 2006, M. Jogi nder Si
ngh, Gener al Manager ,

Har yana Roadways, Sirsa Depot , Sirsa, Har yana has filed a detailed
af fidavit expl ai ni ng t he

circunst ances and tendered an unqualified apol ogy for any onission or conm ssion said
to have

been conmitted by the contemmor. W have gone through the affidavit and apol ogy tend
ered by

t he cont emmor whi ch is accept ed. The suo not u cont enpt initiated
agai nst t he cont emor is

di schar ged.



This appeal 1is filed by the State of Haryana against the order of
the H gh Court of

Punj ab & Haryana.

We have heard the parties

In view of the order that we propose to pass, it may not be necessary to recite
all facts |eading

to t he filing of t he pr esent appeal . The r espondent herein was
wor ki ng as Conduct or in the

Haryana Roadways, Sirsa Depot. He was dism ssed fromservice by order dated 25.8.94
by the

General Manager of the Haryana Roadways. The order of dismissal is preceded by an
enqui ry

in which the charge was found established against him The charge agai nst the respo
ndent was

that while he was working as Conductor in the Haryana Roadways Depot, he collected Rs
. 200/ -

fromthe passenger but did not issue ticket and thereby enbezzeled Rs.200/-. Apart
fromthat,

it is al so in evi dence on record t hat t he r espondent prior to
t he di smi ssal of hi s servi ce, was
pl aced under suspensi on on sever al occasi ons and hi s annual i ncrenents wer
e st opped.
Aggri eved by the order of di sni ssal, he preferred an appeal before the

Addi ti onal Transport

Conmi ssi oner which was di smssed on 29.6.1995. Aggri eved thereby, the respondent filed civi
I

sui t, nanel vy, Sui t No. 1361/ 95 bef ore t he G vil Judge, Sr. Di vi si on, Sirsa
interalia seeking a

decree of declaration that the respondent nmay be deenmed to be in service and the orders da
ted

25.8.1994 and 28.6.1995 to be declared as null and void. The Trial Court franed as many a
s 7

i ssues. One of t he i mport ant i ssue franmed was i ssue No. 6, whet her t he



Cvil Court has got

jurisdiction to try the present suit. W are dismay to note that no finding has been recorde
d on

this i ssue by t he Trial Court. The Trial Court, however , pr oceeded to
exam ne t he case on

merits, without determning the jurisdiction of the court. It is now well established princ

pl e of

law that a decree wi t hout the jurisdiction is a nullity. Unfortunately,
al | t he courts bel ow

including the High Court has failed to notice this inportant question of |aw

W repeat edl y made querry from the | ear ned counsel for t he
r espondent as to

whet her the finding has been recorded by the Trial Court regarding the jurisdiction of the CGv
il

Court. W received no answer.

We have gone through the entire judgnent of the trial court and there is no

finding
to that effect. 1In fact, the Trial Court has considered all the 7 issues together and the fi
nding is
recor ded as under: -
ISSUE No. 2 to 7
"Onus to prove al | t hese i ssues was upon t he def end
ants. But

there is no sufficient evidence | ed by the defendants to prove these issues and

in t he | ack of sufficient evi dence, al | t hese i ssues are deci de
d agai nst t he

defendants. "

Learned counsel for the respondent relied upon the judgnent of this Court rend

ered

in Rajasthan State Road Transport Corporation & Anr. Vs. Krishna Kant & O's. (1995(5)SCC

75) where this Court in paragraph 35(2) has held



(2) \Wher e, however, t he di spute i nvol ves recognition, observance
or

enf or cenent of any of t he rights or obligations created by t he
I ndustri al

D sputes Act, the only renmedy is to approach the foruns created by the said

Act .

C ass 2 of par agr aph 35, in fact, is compl etely agai nst th
e case of t he r espondent

her ei n.

In a recent judgnent of this Court in the case of Rajasthan State
Road Transport

Cor pn. & Os. Vs. Zakir Hussain (2005(7)SCC  447) in whi ch nmy br ot her Dr.
Justice AR

Lakshmanan was party, this Court after consi dering t he vari ous Judgnent s
i ncl udi ng t he

judgnent referred above, has conme to the conclusion that the Civil Court has no jurisdiction
to

entertain such suit.

In t he view that this Court has been t aki ng consi stently,
t he Civil Court has no

jurisdiction to entertain such suit and any decree passed by the Cvil Court w thout jurisdict
i on,

is anullity. The H gh Court has failed to notice the position of |aw enunciated by this Cour
t in

cat ena of deci sions.

W may, at this st age, poi nt out t hat this Court suspend
ed t he or der of t he Hi gh

Court on 4.2.2004. Despite suspending of the order of the Hgh Court, the respondent h
erein

was allowed to continue to work on the plea that interimorder passed by this Court on 4.2.20
04

was not recei ved by t he concer ned Depart ment . Consequently, t he r espondent
, herein was



allowed to work till 14.12.2005. Since the respondent was allowed to work and he has been pa
id

salary for the period he has rendered service, we are of the view that so nuch of the salary p
aid

to the respondent for the work he has rendered, will not be recovered.

In the prem ses aforesaid this appeal is allowed. The order of the Cvil Co
urt and the

Hi gh Court are her eby quashed and are set asi de. The parties are a
sked to bear their own

costs.

(H K. SEMR)

(DR AR LAKSHVANAN)

New Del hi ,

March 22, 2006.



